hed 


hes 


p- 
Y 


g IVES 
& -% . 
4 : * 
w_ be -4 «EY I 
3 V +» IS I 


SS. 


+ LY 
5 a+ 
as 


FP Fu C; 
a 


___ 


_ % — .*, - =, e.43 i 
i... Ts ao THEE 4 


| 
| 


« diffolved, and 


Ee th a'© 5 E of 
—_— 


| þ b:; peer bis Meth, vl 


Fa 


So 


+ 


0 __— 


. 


"o 


——_—__ Tr. th 


» 
Ct 
- —— 


. cc wr. 
PF. 


Www wt ® as 


— 


—,. 5 


— —_ —  —O—_  -"—— -—_ ——— 


— —— — 


—— ——_  - 


a a 


><" _ 
TEE TC EI—R 


— 


>> <—_——_— ——_—_— 


= 


_— 


CuO OS” 9 Oi NS — _ £2 WT IEEE ——_— — 
_ 


Rh a, Swe ll SOS 


PEE oy WW PP tris. <—_—— Oo — ———— A035 > CR. 
Ts 4 > Z 


— 


READER 


O unto the world becauſe of Ofences, 

( ſaith our Saviour ) Mat. 18. 7. But 

wo unto him eſpecially by whom the offence 
cometh, Wo # an harſh word, and beſpeaks mij 
ery, and ſo much the worſe, out of our Saviour's 
lips, becauſe his words are never uttered in vain, 
Tha I am charged, and that atep and widely, with 
great offence, hurts me not ſo far as I am innocent : 
But mo be to him or her who it guilty, be the-cl2- 
mour moſt ſilent. Adultery i 4 foul crime, and 
Fornication, 4 dangerous fir ; and both theſe are 
laid at my door. And the [mart of this ſlander is ſo 
punful and ſore upon me, that I feel it wherever 


Io: For many, very good chriſt ians, and holy peo- 


ple mourn for me I find, as if | am foinderd. And 
two good men my Neighbours, ana my brethren 
oy Clergy, ſuppoſing me to be ſo inaced , moſt 

ndly befriended me with a Brotherly reproofe: ; 
fr which as I had great reaſon, I was very thank- 
fil, and returned them my thanks in an anſrver as 
[ thought meet : Unto which I had no reply. But 
others moye barbarouſly have hag'd lyipg reports, 
und cheriſhing landerous 'clamours, have increa- 
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, | ſed the notle. In the mean time fuſpeiting that 
there were (nakes in the graff, 1 became paii. 
1 eat with din ſilence, and ſa rying to my ſelf, that 
days w8pld ſpake, and years would tcach 
Wisdom. Job $2."'}. For tho much was {aid, 
'#nd more was thought, much noiſe, and little 
miuſfick, loud clamours, and ſmall iruth : Tet 
the teſtimony of my Conſcience, concerning the 
fincerity oft my Converſation towards God Il 
and mai:, adminilſtred joy and comtort to my 
Soul, iz: the midſt of my wo:naed reputation, even 
as it were at the gates of death, 2 Cor. 1. 12, 
And yet after more than ten years watting for a 
rryal of truth, I found my ſelf rendered a publick 
ſhame, both among Clergy and Laity ; beins woun- 
aca at 2 arftance by barkins Curs, who keeping 
out of gun-ſhot, wounded me in the dark, ſo as 
'twas hard to ſay who hart me : While to my face 
all men ſeem'd ſtrangers, as if nothing ill had been 
| once thought or ſpoken againſt me. Hence was it 
| | trumpettea bo:h in City and Countrey to the ruin 
| j of my reputation, That I am or was a man dts 
privea azd cait out of the miniſtry, and my 
| vencfice, for miſUemeanors, and that I haze 
| TWO Wives at once ; am 4 Whoremalter, 4 Con- 
=. tentious man, bankrupt, ax a beggarly tcl 
i8 low, az» enemy to the Goverment, 4#4 4- 
( bundance of ſuch like ft:f,, which was almoſt ever) 
418 tit: le falje. The firſt Wan who aid me the kinds 
. t9 fav thus to my face, was My, WilliamCuiie, 
my fellow Priſoner in the common Goal at Northe 
xt ampton. Azad verily ] believe this innocent mn 


ſake 


ſake 45 he really thought of me, being atuted 1J 
my own moſt diſobeatent, and yebellious ſons, 10 
believe ſuch lyes, of me. And tho he ſpake with 


100 much of keenneſi beyond what became a man of 


his funition; having no proofe of what he ſpake, 
but out of bare hearſay, and common fame : Tet 
4: I freely forgive his flanders. And 1 do heartt- 
h thank bim, that he gave me this firſt occaſion to 
vindicate my ſelf. 1 have reaſon to believe, that 
the ground-work of all theſe ſanders, was laid by 
amore deſigning head, than rhat 4-4 mans ſhoul- 
diers were able to bear, No doubt but a Dijnbol;- 
kal malice was at bottom of all, az:d at firit con- 
trived, and ſtarted thoſe falſe reports, which che- 
riſped by my two rebellious fons, where of ore 
ws 4 profels't Roman-Catholick, mho by the 
principles of his religion was bound 10 ſeek all 
occaſions he.could imagine, with ſafety to his own 
perſon to deſtroy me, as one acrurfed by a papal 
decree, for a nobſtinate Hxretick ; 47d for that 
reaſon I having eaiſherited him of bis Eirit-right 
4s my eldett fon : He became ſomuch the more 
embittered againſt me : Infomuch 2s hi; mother 
thereupon deſerted my bed, joyning iſſue with this 
rebellious and (chiſmatical ſon of her detioht, to 
divorce ber ſelf moſr obiiinate'y, maliuyouliy, 
and abſolutely from our marriage bea, after we 
bad lived together, much comfortably aud happily 
for above thirty years as man 4nd wife in hoy 
, wedlock, God is my witneſs how wnapt 7 aiwa;s 
was to harbour ay ill opinton of this woman n:y 
Jomtimes, (as T verily thoazht ) loving wife. For 
| 11:0 
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tho there was juſt ſaſpition of her overmuch fa. 

miliarity with other men, and of her waxt » 
love to my ſelf; becauſe of a purloining knack (he 
had of private ſelling my goods, over and abou 
her allowance, and by keeping up a private purſe; 
and by a coldneſs of affettion, incaſe of any differ. 
ence with her intimates, or kinared, being all 
ways apt to take party againſt me. But eſpcialy 
for that, when by meanes of adverſe fortunes in 
the world, Iwas driven to lark at ſome diſtance 
tn remote places, for about three years ſpace, ſhe ne- 
Ver was - women that gave me one viſit, during 
that kind of reſtrainedexile ; no, tho for near tex 
moneths of the ſaid time I was a cloſe priſoner 
in the Fleet : Azad for as many moneths before 
that, had not fo much as once ſeen her face ;, and 
yet ſhe kaew well where I was, and wanted for ng 
conveniency to come at me; and tho I often in- 
portuned hey by letters, yet ſhe would not regard 
me, but ſeemed as if pleaſed with my abſence, and 
as if at that time ſhe had begun to deſert me utter- 
ly. And yet after all F e things, when the 
ſtorm of my troubles was over, I came home to her 
aud abode with her as formerly, as if ſhe had nes 
ver given me any. occaſion of offence. And at 
lexoth when ſhe did utterly deny any further du 
tres to me in her marriage bed ; yet ſtill I uſed all 
Poſfuble means to reclaim her, for one whole year 
ana more, uniill I found her paſt all hopes of re- 
conciliation: And then TI concluded with the 
Apoſtle, 1. Cor. 7. y. That ſeeing I could 
no longer contein, it was beter to marry 2- 
gains 
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| "xn than to burn, Azd now it is more than 
eleven years {ince ſhe has thus deſerted me, - 
and jet now at length ſhe chargeth me with Adul- LE 
tery, or Fornication, or Tncontinency, or with | 
all. And yet I thank God for it, who by his grace 
. bath preſerved me, that I never had carnal know- 
ledge with any man's wife, before or ſince I knew 
her, And never had a child by any woman but her 
ſeif until above one year after ſhe utterly left me. 
And in atteſtation of theje thing, and in vindi- 
cation of my proceedings in the whole mater, ] 
have written this enſuing treatiſe, in anſwer to | 
her ſcandalous Libel. And in windication of the i | 
Nullity ol our marriage by her deſertion of me, P 
of the lawtulueſs ot an honeſt Concubinage, . 
ina caſe of neceſſiry, where lawtul marriage | 
cannot convenicutly, or poſhbly be enjoyed. | 
Unto which diſcourſe, I refer my readers, as to | 
the malitious rebellions of both my fors, who tþ 
mire the chief incendiaries, upto all the Evil ys 
that their ſaid mother hath atted againſt me, , 
And yet I have great reaſon to imagin, that the 
green heads of theje ney inſpired villains, i 
haa jet a deeper foundation then their own nnripe 
pales to build upon, There was among my preten- 
ded intimate friends, a certain Divine of the Hi 
Church of 95 0 as he pretended to be: And i | ji 
| 
| 
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might a man of integrity be judged by his hat and 
gown, azd girdle he was ſo cap-a-pee. Or 
micht « man be diſtinguiſhed by his graceful garb, Y 
77 why: tongue, affable diſcourſe, and 4 conr- | | © 


teous preſence ; he could not be otherwiſe. ron 
= when 


when we approach fo near 2 man as to find ay Achi. 
rophel's head, Rabſhakel's /;ps, and « Does; 
hard heart, all met in the preſence of a ſtubborn 
Jew: Ard 2 church-man's habit upon the boty 
of a \ecretly reſolved Papiſt ; What can aman 
look for ut a Realt our of a bottomleſs pit, 
throwiz;7 about his firebranas, arrows and death, 
andayjina am not T in [port ? What cay a man 
expect otherwiſe, but infernally contrived miſ- 
cliirfs, which without the gracious help of God 
above cahnot reaqſonably be prevented. I have re- 
ceived this ſting at mine Cor And theſe hum- 
ble papers are intended as an, humble Antidote 
a2aizjt the po;ſon thereof: And the good God 
grazt me his bleſſias therein according to my in- 
reority. Let truth and righteouſneſs ever fiow- 
rif; but let lyes and flanders of the ungodly 
a'w:ys be detefted, and come to nought. Ana 
the good Lord of his mercy juſtify the innocent, 
and let me ever eſcape the malitious Plots and 
Contrivanc's, of the venemous lips of Clam, 
Ham. Azd let not the innocent and godly ſons 
of the pure church, who bave kept promiſe, tho to 
thur hurt, be enſnared to believe the gilded les 
of a falſe brother. Amen. 


The 


(1) 


The true 


$ FAT E 


OF THE 


CASE 


BETWEEN 


FOAN BUTLER,Clerk, 


AND 
Martha ſomtime his Wife, in a Matter of Mar- 


riage, diſſolved by Deſertion. As it is now abou: to be 
Controverted in the Honourable Court of Arches, by 

4 Libel brought by the ſaid Martha again/t John, _ 
tbe Allegatioa of the ſaid John #*» Mw thereto, &Cc. 


The Libel came to the Hands of this Reſpondent on the 
temth Day of June 1697. and ſays as follows, 


N Dei nomine, Amen. Coram vobis venerabili Of egregio 
viro Georgio Oxenden, Leg um Dottore alme curie cantu- 


ar.de ArcubusLondon: Official mo legitime conſt itu- 


Nedror Surro, aut alio Fudice in wy arte competents Quocun 


| ee eres diſcrete femine Marthz Butler #xort Johannis 
Hammerſmirh in Com: Mid: cler contra © adver- 


; fu ditum Johannem Butler ejus maritum paroch. de Ham- 
merſmith predict. ac Con. & adverſus qtzemcungue alum five 
Pyſeng Ke alios per viam quarele - vob15 in has parte a" 

C18 


(2) 
dicir allegat. & in hits Scriptis injure proponit articulatim, pro 
ut ſequirur, VIZ. 

Imprimis, That che ſaid Jobn Butler Clerk, and Martha 
Butler fer2ner.'y Perkins, Daughter of one Ilaac Perkins, being 
free from all Matrimonial Contrafts,were on or about the ſeventh 
Day of May, which was in the Tear of our Lord God 1651, 
joined together in holy Matrimony, by a Miniſter in holy Order, 
in the Pariſh Church of Weedon in the County of Northampton, 
according to the rites and ceremonies of the Church of England 
and after ſuch their Marriage, they did live or cohabit tove- 
ther as lawful Man and ite, and for, and as lawful Man and 
HT” +, they theſaid John Butler and Martha, were and ſtill are 
commonly accounted,reputed,and taken to be ; and the ſaid Mar- 
ri1ge hath beer, :mſummated by carnal copulation,and he the ſaid 
Jokn Butler hath had ſeveral children born on the body of the ſaid 
Mar. ha þ.'s {1/ife, four of which ( to wit Simon, Alban, Ann- 
lufan, an4 Barbara) are now living, and were and are com 
munly ac-111-2d, reputed the lawful children of them the ſaid 

ohn ard !,-rcha Bucler bis AVife ; and the Marriage of the ſaid 

obn an Nha Burler doth appear to be entred in the Regi- 
fter-Po9h, kep- fer marriages in the Pariſh Church of Weedon in 
ee Crunty of Northampton aforeſaid. Hoc que fuit (5 eft ve- 
rum puvicum notorium manifeſtum pariter ac Famoſum, ponit 
game de quolibet alio temporis {patio majors medio vel minors, 
& yonir conj. & diviſim £3 de quolibet. 

Such is her fir{t Article of her Libel. Uuto which is anl- 
wered by this Re:pondent, That ir is nor alrogerher True, 
being ſtnſr wirh jeveral preſumprions which cannor be prov d, 
nor aptly be dilcovercd. ; 

And iſt, Ago the prerended Marriage this Reſpondent 

A1aich, Thar ir was really his deſire, that ſuch a marriage 
migl:r have been effected as in the Libel is pretended ; but 
in the year above mentioned it was a time of Rebellion, 
and of grear diforders both in Church and State, and the 
I-wiu] Way of (olemn matrimony, according ro rhe rires 
«+ CerNONIes of the Church of Exgland was gainſaid, and 
42) 19b.dden in thoſe days,and forty ſhillings fine impoſed 

cry 2Ainiiter as ſhould marry by rhe Common-Prayer 

K,41 \-nce lawful Miniſters in benefice durſtnor perform 
wtul morrioge, under the pain of the ſaid forty ſhillings 

xhort Wcerc;ore this Reſpondent being ul willing r0 
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(3) 
fabmir unto a ſciſmarical and new invented Form of .Marri- 
moniy, was conſtrain'd ro make uſe of a ftranger rhat he ne- 
wary LH before nor fince, who was a marr our of benefice, 
and promiſed to marry ys in due form in rheChurch,as in the 


* Libel mentioned. And in preſence of witneſſes did begin to 


read the form of Marriage ; bur in the management, whether 
our 'of miſtake or ignorance, or willfulneſs, this Reſpond- 
ent cannot ſay ; bur ſo it was, Thar he neglected and urrer- 

'omirted ro uſe. rhar moſt eſſential part of the marviage, 
whereby this Reſpondent ſhould have been betrothed to the 
ſaid Martha the Complainant. And altho this Reſpondent 


did whiſper -and carreCt him by making known his miſtake z 


yet he amended'ir'not, ſeeming as one confqaunded and in an 
amazement, ' inſomuch that rhe company burſt out into a 
loud laughrer. So as he did not rake this Reſpondent by the 


right Hand, nor cauſe him to take the ſaid Martha by her ribe 


Hand, and to ſay after him ſaying, ITohn take thee Martha to 
my wedded Wife, to have, and to hold, from this day forvard, 


for better for worſe, for richer for poorer, in ſiclneſs and in 


health, to love and to cheriſh, till death us do part, according 


' to God's holy Ordinance, and thereto 1 plight thee my troth.] 


Which paſſage rhus utrerly omirred, and ar that rime nor to 
be amended.” Somthing was ſaid of making us Man and 


+ Wife without ir. And conſidering the rudeneſs of thoſe times, 


and the difficulry of Marriage to be rightly obrained as the 
ale ſtood : This Reſpondnr obſerving rthar the place was 


thin of witneſſes ; and thoſe who were preſent nor to ſuffici- 


eatly read asto apprehend the deficiency, pait over the mat- 
ter with filence,- and did cohabit with the ſad Martha as his 


_ lawful wife;; whence followed a comtnon fepure, That the 


ſaid Martha was his wife lawfully married to him, and he 


_ tad carnal copulation with her as with a wife, and did 


heartily love : her, and owned her as his wife for many 


| gon eb Satagebe defects in the ſolemniry of his mar- 


riage. And did humbly conceive as thoſe rimes were managed 
That he was 'as well-married by r2King a woman inro his 
bed without other ceremony, as if he had been married by 


. the Direory ther in uſe, or by the Juſtices; Forms of mar- 
-"Fape- utterly legal, rho' counrenanced by rhe Rebeilion. 
" *And ſince by the At of Indemnity in the Reign of King 
*Eburle: the II,- this Reſpondent humbly conccives lis deffici- 
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(4) 
ent marriage is become as lepal and good in law, as if ir 
had been moſt rruly ſolemniſed. And he doth heartily con. 
ſcnr hereby that ſhe was his lawful wife, ard thar this Ref. 
pondent had never denied her had nor ſhe caſt cff him. 

'2ly As to the Marriage entered in the Regiſter-book kept far 
Marriages at Weedon aforg/aid, as 1s allcged. This Ref- 
pondent doth farther ſay, That he hath ſeen tuch a prerend- 
ed marriage entercd in the ſaid book, but withail, he uner. 
ly denies that ir was lawfully and orderly Repiſtred, either 
by the Miniſter that prerended to celebrate the Marriage, 
or by the Miniſter of that Church, or by the Clerk of the 
Pariſh: bur was put in by ſome ſtealth, or hired to be done 
many years after : For that abour five or fix years after the 

nes Bf op rime of marriage, at what time the ſtrange Mini- 

er thar eſſayed ro marry us was dead, this Reſpondent did 
purpoſely call for rhe {aid Regiſter-Book, and did plainly ſee 
and find that no ſuch Entrance was made, bur afterwards up- 
on a new ſearch he plainly found that there was ſuch a mar- | 
riage ſer down; bur then ir was ſo as thar it was plainly in- 
rerlined, and written with a ſtrange hand, diverſe from all 
the reſt rhar were recorded therein. 

3!y. As to the Children which were had of rhe body of the 
ſaid Martha the Complainant; this Reſpondent doth farther 
fay, That out of his aboundant love to the ſaid Martha his 

rerended wife, he never doubred ro own ar all rimes the 
children by her brought forth, as his own narural and well 
begotten children;and doubts nor bur thar all or moſt of them 
which are dead, were lawfully and well barn, and likwiſe that 


the rwo ſurviving daughters were ſo. And altho' there have bin 


ſuſpicious carriages ſufficient ro provoke Jealouſies, and giv- 
ing juſt cauſe to recriminate the Libellarrice, and ſomething 
thereof is mentioned in this Reſpondent's Alligation put into 
Court: Yert in this publick Diſcourſe this Reſp dent is w1l- 
ingly filent. Only as to the two Sons in the Libel mentioned, 
called Simon and Alban Butler ; ſuch has been their undurti- 
ful, diſobedienr, moſt abominably malicions. and Diaboli- 
cally rebellious catriage towards a pretended Father, that 
no rational man can 1magine, that truly natural and law- 
fully born children, can poſſibly degenerate ſo far as ro be ©. 
euiry of ſuch monſtrous language, and Infernal attions 35 
theſe pretendcd fons have becn guilty off againſt tvs Rel- 


pore 


\ 


| 


(5s) 


ent. All neighbours can teſtify char this Reſpondent 
done his urmoſt dury by them, as a tender Father, ro 
for no coft-ro his utmoſt abiliry, in contriburirg ro 

ir healch and learning, and all holy nurture in the Lord. 
The youngeſt has enjoyd a fair portion under him, and 
might have been ſerled as heir of all thar this Reſpondent 


is like ro leave behind him, had he not burſt our into inhu- 


man rebellions and baſe ingratirude. The eldeſt had ſeve- 
ral in his hands the management of this Reſpondent's 
whole eſtare, and did get or nughr have gorren a ſufficient 
jon under him, until firſt running into intollerable de. 
ucheries, and art laft becoming a profeſt Roman-Catholict 
he cauſed himſelf ro be diſcarded. The younger owes this 
—_—_ at this Day 150 /. upon Account, and yet pre- 
by a kind of a cheat that he owes nothing. Both of 
them have uſed violence againſt this their pretended aged Fa- 
ther, . have thrown him down by violence in his own houſe 
and nifled him ; have cheated h:m, robbed him, flindered, 
reproached, reviled and upbraided him ar a {trange rare, in 
preſence of rhe Complainant Martha their Mother, who in 


* many things was their Abertor: They have threatncd him 


with ſword in hand, ſwaggering over him in ſtrange pre- 
poſtures: They have uicd all poſſible means to 
pa him, to ruin him, and to ſtarve him, by abutting 


es to overthrow him, and have occaticned his impri- 
ſanment. And at this day by compliance with «an horrid 
Extortioner that has a mortgage upon his inheritance, theſe 
ſons rogether with the Complainant their Morher, are very 
wyuſtly in. poſſefſion of the inheritance of this Reſpondent 
who is conſtrained r9 ſue in Equity to gain his bread our of 
ihetr rapacious teeth, while they ulc all pofſible mcans in 
hard rimes, playing upon his wan:s to rob hin of all he 
order by p-acp Fa rs him from uſing a juſt defence. 


Tc humble complaints this poor Reipondent harh urrer- 


edn the birterneſs of his foul; upon the Hords of 4 Prieſt, 
and of ſuch a Pricſt as has kept his Oaths and Promiſes to his 
kurt; and God knows, who knows the ſecrets of all hearts, 
that he hath utrered no lie. And all who know him do know, 
and he preſumes will teſtify ro the integrity of his reputation. 


&-1s written Dem. 27. 16. Curſed be be that ſetretr light by 


Father or Motber : It is God Almighty hath {aid 3t, and ' fl 
x rhe 
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; (6) "0 
the world are bound to ſay, Amen to it., Is this Reſpondent 
Father to thcſe Brars ? If fo, How much good would their 
repentance avail him beyond rheir ruin? Bur he leaves them. 
as to that marter ro Gcd the avenger, who knows all thin 
The ſame great God has derermincd ir, Chap. 21. 21. That 
ſuch wretches are to be Ston' { to death with ſtones, that all Iſrael 
may hear and fear, and that no more ſuch Preſumption may be 
Aone again. And the Father a lone in this Caſe is to be the 
Witneſs. Bur alas! as times go, ride villains find more 
friends then innocent parents: God {ave all according to his 
juſt vengence, Amen. Bur wha: ihall be ſaid? Are theſe 
children ill born Baſtards 2 God knows! And if fo, the fault 
is elſewhere, rather than with this Reſpondent. However 
they are vlainly the Devils Brars, and none of God's Children 
according to the ſenſe of rhe Apoſtle. ; Fohn 3. 10, it, 12. 
And thus they are Baſtards of ungo1lineſs, and the diſcreet 
I/oman their Mother,as the Libel ſtile: +», by raking ſhare in 
their rebellions, cannot be thoughr 'o very farchiul as is 
pretended. And now come we to th: 'd. Arricie, which ſays, 

Irem, That about 12,11 or at leaſt 1> Tears fines, 11 M 

* Tomkins did live in the Houſe with them the [ail ]Jhn and 
Martha Butler as their Servant,and the ſaid John Burler h-inj 
unmindful of his conjugal vow, and ſeduced an1 in|! gated by 
the Devi!, did ahout ten Years fince commit the foul! crime of 
Adultery, Fornication, or Incontinency with the ſai1 Mary 
Tomkins, his ſaid Maid Servant, and it being taken notice of 
that ſhe*'was with child by the ſaid John Butler her Maſter, he 
the ſaid John Butler and the ſaid Mary Tomkins went into 
Holland or ſome other partes beyon:! the Seas, where they lived 
mncontinently together for the ſpace of two years or thereabouts, 
and the ſaid Mary Tomkins had there a Baſtard child born, 
and begot by the ſaid John Burler, called by the Name of Mary, 
and for and as the baſe child begot ten by the ſaid John Butler, 
on the body of the ſaid Mary Tomkins, the ſaid child Mary 
was an4 is commonly accounted and reputed, and thereof there 
was 4 publick Voice, Fame and Report. Ponit tamen de quol! 
alio tempore /pitio, &Jc. EF ponit ut ſupra. iy 
_ - Suchis her ſecond Article; whereof her firſt charge therein. 
is, That one Mary Tomkins was a ſervant in the Houſe of this 
__— ; which be ir rrue, yer whar maters it to her pur- 
pole 


? Except it be tocall this Reſpondent ro remembrance 
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Lent, 35 
bow thar this Complainant 'before her pretended Martiage 
+ with chis. Reſpondent, -was her ſelf no berter but a meer 
**Maid-Servant un the houſe of his Grand-mother in-Law, who 
is then called Martha or Mar, and being ſent out by her 
s ro waſh Daglocks, orthe befonld locks of the ſneeps 
at a brook running by an open high-way fide, ar 
S tins this Reſpondent our of tender love griev'd ar 
- her diſparagement, gave a groat to a woran to waſh 

i her fad, that ſhe mighr be excuſed Lad ihe was ſo: She 
# "ought nor therefore to have enyy'd, thar he who had fo 


,” 


; _— a5 One un- 

*K ndful of his conjug al vow, and ſeduced and inſtigated by the 
| "Devil, did about ten years ſince commit the foul crime of Adul. 
* t17. with the ſaid Mary Tompkins his maid-Servant. This 
For dent ſairh, Thar this is a pernicious and ſlan- 
-- derous lye, invented by the Complainant Martha her ſelf at 
*.the infinuarion and inftigarion of the Devil, and her foul 
1d ſons. For as for mater of Adultery, it is a thing 
-utterly inconſiſtent with her own charge. For. the ſaid 
Mary Tomkins being no man's wife, but a maid-ſervant, as 
Fer own ſelf avers, and the ſaid Reſpondent being no wo- 
man's husband as ſhe alſo her ſelf muſt needs know, unleſs of 
ſaid Mary Tomkins ; with what face of impudence could 
ecall ir Adultery, had ſuch a thing been done as ſhe alleges? 
theComplainant her ſelf has ſo often confeſt ir: that it is on 
her power to deny ir, how that above one year before, 
it ten years fince, wherein ſhe charges this Adultery ro be 
Gone, ſhe had clearly Divorced her ſelf from this Reſpond- 
nes bed by a malicious and obſtinare Deſerrion, having ut- 
dy diffolv'd all bonds of wedlock berween this Reſpondenr 
Ya8d her ſelf .by her own Authority, by breaking her conju- 
*galrows in willfully denying rhe Duties of Marriage rcquir- 
-&.m holy Writ. And yer farther to ſatisfy all the world 
{ww unjuſtly this Reſpondent is charged with this foul crime, 
"ces bercby ſolemnly proteſt and declare, and does hereby 
Mer bir! "Lefore this Honourable or any other Court, tv 
*R&E his -Compurgatory Oath, That be never had to do in 2 
- GarMe ' Manner with.any Man's Wife breathing. And that be 
{IFrer did deny Marriage Dury to the ſaid Complainant his 
2 | | pre 
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($8) 8 
ended wife, while ſhe was his wife, and thar he had o« ih 
Hand of contrivance in purting: her away from him, but thy -#" 
the ſeparation which was made was perfectly and purely hy 
own aQ,in a free pernicious and obſtinare refuſal of her Mar 
ria>e Duty. 44 
3h. as ro the Fornication and Incontinency, wherewith 
this Reſpondent is charged ; he farther ſaith, 1/? as to Ry 
nication, Which is an heinous ſin, whereby a man. is guilty 
of carnal knowledge or uncleanefſs with any A'omn, bor 
den by God's Law, or by exceſs of carnal uſage with his wife 
or any other lawful woman: He faith as to the laſt, he can. 
nor deny bur that he hath been guilty, and the firſt and 
preatctt act of Fornication that his Conſcience can charge 
againſt him was with this Complainant Martha while ſhe was 
his wife. And that as for any other mater of Fornicatim' 
this Reſpondent doth heartily proteſt in the preſence of God, 
and is ready to take a Compurgatory Oath upon the ſane, 
at whar time ſoever it ſhall be lawfully required, thar during 
21] the time before and after the day of his pretended Mar- 
riage with this Complainant about the Year 1651, untoone 
whole year and more after rhe time of Diſſolution of the ſaid 
Marriage, by means of the willful, obſtinare and malicious 
Deſertion of this Complainant, he never had child by any 
o:her woman bcfides the Complainant her ſelf, and neverin WW 
all thar ſpace went unto any common whore. And tho this 
Complainant and her ewo ungracious ſons, have often upbraided, 
Nandered, and reviled this Reſpondent, with molt abuive 
rcileries, and have filled thecountry with many ſlanders and 
iutpictous reports of marers faid or done above rwenty or 
thirty years fince, concerning what kindneſs this Reſpond- 
ent might have ſhewn to parucular perſons more than ordi- 
nary ; this Reſpondent doth ſolemnly proteſt and declare rhat 
he never had carnal Knowledg of any fich woman, for 
lake he was aſperſed, nor did he ever atrempr or defire ſuch 
a thing of any one of them ſo ſpoken of. And as for the WW! 
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laid Mary Tom:ns, this Reſpondent farther ſaith, That utly W* 


year afrer, ſhe never had any child by him, nor was fit 
with child by him: And after that time he was guilry df 
ro other nor greater Fornication with her, than what our 
boly Father Abrahnn the Farther of the fairhful was guilry 0h 


tl ntterly relinquiſhed by his wife, *and above one whaie LY 
; 


w 
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'; | (9) 
' WW when purely for ifſue ſake, and nor of any luftfu! concupil. 
| |? | went in to Hapar his Hives Maid, or unto Ketarajs 
"WF | his concubine in the life rime of Sarah his M7fe. Now 
| & - Abraham was not charged with any thing of Fa nication in 
© thar caſe, bur rather was acquitted by God Almighty :s 
1 y and truly Innocent, altho' he had done the very if tame 
thing which this naughty woman chargerh againſt this Ret- 
ent for Adultery or Fornication; bur the caſe of this 
eſpondent 15 much eaſter than thar of Abraham, foratmuch 
7 asatthe rime aforeſaid 4braham had a wite then in his b«& 
\ withhim ; but this Reſpondent had no wite, unleſs it may be 
U efteemed that the ſaid Mnry Tomkins was his lawtul and his 
only wife, according to the ſenſe of holy wrir. 
* Laftly, as for Incontinency, which in its telf is no ſin, un- 
» leſs it be expreſſed in unlawtul uſcs. This Refpordene doth 
confeſs and allege, that he is one of thoſe men, of whom 
our Sayiour hath declared, faying, all Men cannot receive this 
\ Saying, Mat. 19, 4. And of whom Sr. Pau! hath decla- 
red, Re They who cannot contein, let them marry, for it 
y it better to marry than to burn. 1. Cor. 7, 9. Now this 
+ Reſpondent being not naturally endowed with the gif of 
| Continency from heaven, had licenſe by God's Law ro 
* marry. And being married his wife denicd him her conju- 
gat duty ; that is, ſhe did obſtinately deny him the «je of her 
* marriage bed. In this cale whar ſhould rhis Repo lent do ? 
f Togo m unto a Whore, he might nor do. And ro marry 
? another wife, Wwithour a lawful licenic trom Iawink Aucho- 
# ity, ir was not convenient becaule of a flatute law in force, 
*(thar under a ſevere penalty, ne man might have rwo wives. 
" And tho in the rruch of this calc, it was nor having of 
- two wives, for that the marriage with the farſt was of couric 
' difſolved: Yer being under Judicarure of others, who 
* might cenſure according to their own feifie ; there was 
® \danger of being pinched by the Judge, tho nor by the law, 
and therefore ir was an hazardous caſe. , And in thols 
4 wherein this Deſertion was made, Popery had potſet- 
the ſupream Scar, and there were high Commiſſioners 
Wperteding all other courts in power, who acting in tavuur 
—_— Popiſhly enclined : No ſentence conld reatc- 
- Rably be expected according ro the Juſt:ce of holy writ, 
; wherein the Popiſh Dottrin:s claſhed w:th the tcule of the 
IK C Rejo - 
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R-formed Church ; they holding marriage indiſſoluble, ac 


212 of their ſeven Sacraments, withour a Dypeyſeriv from 
rhe Pope : And rhele allowing a clear Diffolution thereof, 
in caſe of a Deſertion, according to the Doctrine of Se. Pau}, - 
in t Cer. 7, 15- In this Cale rherefore a Man's own Conſe;. 
crc was a good Judge mn the caſe, ar leaſt nntil contra 

marers could be proved betore a competent Judge. And the 
ecſtimony of holy Writ Was a {uicient law for Conſcience to 
be guided by, and rhis withour the —_— of bcing backt 
by Authority, in a caie where an Aathoritative ſentence could 
wot be had: As it was in Sr. Pauls time, wherein the Magiftras 
cy beino altogether Paganiſh,no ſuch ſentence was required as 
nee3ful. And as in the Marqueſs of Vicums Caſe, wherein 
the ſupreara Authority being Popiſp he married again with 
out {uch-a ſerrence. Tis rruc indeed he had a ſentence by Au- 
thoriry from the Syndich of Genevs : Bur that was as muchas 
juit 2orhing, tor that firit that Syndick had noAuthoriry to ſum- 
mon his wiicto appear at their court,ſhe being not under their + 
Inrisd:&ion : And lecondly being al ay-Power,(et up of their 
own. accord, withour power from God, or his word, had not 
to much power as the one conſcience of rhe Marqueſs himſelf, 
And now as the cale ftands, this Repmident humbly preſumes, 
thar the honourable Court of Arches, cannot and will nor judi- 
cially reprove him, who hath acted nothing.bur whar 1 a- 
gicable ry holy writ, and a good conſcience ; and humbly 
prays that this Pernicious Complainant may be called mp 
1woar this Aliin:tion of this Complainant, and foraimuch as 
thelc fecrert dealings of rhe marriage bed being diFiculr and 
doubr;vt ro be made rlain by eve witneffes, thar the laid 
Comp: 17 may hb 1c uired ro anſeerc pon her o:th ; unto 
te cb 02 of this Reponlout whether or no ſhe hark nor thus 
ca vio", waliticully ard obftinarly denvcd unro him this 
Ky » {44 her COnjugal Jurics, and that rho ſhe was ofren 


uid, and that for cbuye a rwelve-moneth, ro wit, from the 


1:7 contefiion and due proof hereof made, rhis Ke- 
12/09; may by lawful Sentence of the {aid honourable 
Cr", be ceclared quir and free, and fully diffolved from 
4.; 94:55 08 5NATLIAgE With this Complainant the aid maliti 
ou 


| (11) 
ous Deſertrice ; in order thar he may Jawfully confirm tha: 
Jwful marriage, which in part he hath entered into with 
; woman. For this Reſpondent humbly conccives 
that kis firſt marriage with the Complainant being by her Ce- 
fault abſolurely difſolved, and it being urterly un!awful for 
kim 10 go In unto a whore, that necefli:y requ:red him who 
could not conrein, and conventently could not marry with 
afery, to rake' another- woman as he did, after che 11an- 
ner of the fairhful,'and Holy Abraham, for iffue's fake, avd ro 
her, as well as reaſonably could be done. And wlire- 
as thus Reſpondent has thus compureg'd himlett,by his p:0tettati- 
| nof Innocency, and his readines ro make oath of rhe tame, 
and there appcaring none the leaſt clear proot to the con- 
trary ; he humbly expects and hops, thar norwithſtanding 
this impudent ſlander of this wicked woman rhe C:o1p/ainrs 
- his prerended wife, againſt him, this honourable Courr, 
and rogether therewith, the whole World will pronounce ar 
think him clearly Innocenr ; and that not only trom the 
feul crime of Adultery, bur allo from the heinous St :f Fore 
' wication ; and from all unlawful Incentinency. Pur before 
- this Reſpondent concludes his full and pericet a wer ro this 
cond Article of the Libel: He humbly this himielt 
concerned, as he isa Divine in holy Pricſtly orders, ro arg::c 
forthe beter ſarisfaRtion of . this Honourable Court, 2 of 
al perſons, Clergy and Lairy, unto whoie ear this Cate 
may perhaps arrive ; Whar is to be done, in this caic of d*- 
ſerrion, and what ought lawfully ro be done in all reipects. 
And that according to the Judgement of the ablelt arid belt 
' Divines, in all Chriſtendom, and according to the Ciri', and 
Canon Laws in thele times of Reformation, 


And firſt as eo the true State of :he Caſe of Der: :0n, 
whether made by the Man or .th.: Vyite. 


Se. Paul ſaith, 1 Cor. 7. 15. If the Unielieo.ns topart, 
let him de art; a Brother or a Siſter is not under 6 ndico in 
ſuch a caſe : But God hath cailed ts ro Peace. 

Next, Myr. Fohn Diada/i of Geneva, in {is Ann tions 1þ- 
"the place, writes thus; 1 Deparr, i. e. be Divorce for 1-- 
tred to the Religion, or Mnrieth anatier: Or that alt pl 
ble and reaſonable remedics having been n/ed, and @ corv'' sf - 
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time allotted for that purpoſe, 
induced to a due conjunction. 


arty, is looſed 
believing Party. 

Simply, Adul- 
rery, and malt- 
{ous Deſerrion, 
do diitolve Mar- 
riaze. Either of 
them do make a 
Divorce 


the Urbelieving party cannot he 
A brother, namely the believing 


from the Bond, being thus forſaken by the un- 


Johannes Wollebius,Dr. Theologiz inAcad. 
Baſil. in compendio Theologiz,Cap.XI. Fol. 
245+ [Scribirur ſcquirur,] viz. Simpliciter 
conjuzio repugnant Adulterium & malitioſ 
Deſertin Utrumque iſtorum parit divortium, 
[ De d:ſertione dicit.] 1 Cor. 7. 15. At fin 
fidelis {eſe ſeparet ſeparatus eſto, non eſt ſer- 


vituti ſubjcns Frater aut ſoror in hujuſmodi caſibus. 


Divorce is a lawful 
Giffolution of the 
bonds of Marriage. 


The cauſcs of it 
are two only ; 
Aculrery and 


Deſertion. Thar / 


Is ainalicious de- 
parture of one 
party from the 
other, either of 


Amandus Polanns a Polanſdorf Syntap- 
mare T heologiz Chriſtiana, Lib. X. Cap 
55. De Divortio conjugum. Sctibit. ut 
ſequirur, viz. 

Divortium eſt: legitima conjup1i ſolutio. 

Cauſ.e divortii duex ſunt tantum : una 4- 
dulterrum, altera Deſertio, id eſt malitivſq 
alterius conjugis diſceſſio, nulla juſta cauſa, 
ſed vel odio were religionss propter quam cum 
conjuge habitare recuſat vel levitate, vel in- 
juſtz patientia freni conjugalis, vel aliis non 
juſtis, E3 ſuficientibus cauſis, 1 Cor. 7. 15, 


hatred ro Relig:on.or our of Levity or impatience of the reſtraints 
oO! marriage, or of any other unlawful Cauſe; refuſing to per- 
form marriage duries. 

Inter bas cauſas ea eſt differentia, quod Adulterium fit pr 
pria atque unica cauſa dimittend? conjugem adulterantem, atq 


InAdultery the 
Innocent  Huf, 
hand diſmifies 
h:'s Aanlrerate 
wife, But in 
Delſert.on the jin- 
nocent Husbangd 
's patlive, bein 
deicerted of his 
wite who leaves 


tus bed. 


in eo caſu proprie conjunx innocens divortium 
facit, ac proinde atiquid agit, conjuge dimit- 
tendo. In Deſertione autem malitioſa © per- 
tinaci conjunx innocens non agit, ſed pati- 
tur, aliud enim eft dimittere conjugem 4- 
dulterantem, aliud a conjuge ultro Diſcedens 
dimitti & deſeri namqui a conjuge ex deſtina- 
ta malitia diſcedente deſeritur, 1s patitur 

non agit, non dimittit conjugem, ſed anim 
retinet, (5 retinere cupit. Qua propter 15 ma- 
ratus non poteſt dici Rene divortium contra 


chriſti verbum, quod, Mar. 5. 32. © Cap- 
19 


19, 9. extat, qui injuriam hanc ab infideli patitur ; © qui ma- 
net-in vocatione ſua quantum in ipſo eſt, licet parte altera diſce- 
dente. In procedendo, fi non procedit reconcilsatio, pars iunocens 


non poteſt cogs ut recipiar ream. 


Sed fi perſona accuſans honeſte vixit, & 
tit ferri ſententiam. Pronuncietur hoc mo- 
d: Cum perſona que deliquit ſuo ſcelere diſ- 
ſolverit conjugium, judex atthoritate Evan- 
eli; perſonam innocentem pronunciat eſſe li- 
am, © expreſſe ei concedit, ut pro ſua con- 
ſcientia pie contrahat aliud conjugium. 


| Inthe proceſs, 
if no reconcilia- 
non be made be- 


fore, the inno- 
cent ought nor 


to be compelled 
ro receive the 


t of the firſt marriage, with free liberty ro marry 


pally: Bur having lived heneſtly, the Judge ought to pronounce 
1 qu 
pl 


Ain. 
Wolfgangus Muſculus Duſanus in Commen.in Mart. Evan- 


ed, Cap. v. 
Neceſſe oft ut certas eauſas ſtatuamus ob 
quas liceat uſurpare Divortium etiam coram 


Deo, ſalva conſcientia © pacata. 


We muſt ſhew 


the certain cauſe 
of Divorce by 


means wherof with a ſafe and quiet conſcience a man way marry 
again; of this kind are two, Diverce ef Adultry and Deſcrtion. 


Hujus generis geminam invenio _— per Juam ſolvatur ma- 
0 


' trimonii vinculum. Una eft quam 


minus hic ponit, dicens nift 


tauſa ſtupri,EIc. Altera eſt, quam Apoſtolus aſſiznat, 1 Cor. 7.15. 


Cum dicit quod fi incredulus diſcedit,deſcedatr. 
Non eft ſervituti ſubjeftus frater aut ſoror in 
bujurmods caſu. Si infidelis cohabitare nolit 
aut reliqua conjugis jura Religionis cauſa re- 
cuſarit. His snquit Apoſtolus ſervituti non 
ft Subjetuws. Quod ergo Chriſtus non gicit, 
quiſqurs deſeritur ab uxore ſua quavis de cauſ; 
& aliam ducit mechatur: ſed quiſquis YepM- 
Gaverit uxorem ſuam quavis de cauſa, nihil 
"adeum pertinet; 4a quo uxor non dimittitur, 
, nec ejicititry ſed il1a [eſe ultro perfida ſeparat, 
j © drſcedit, mariti fidem obnoxium ſibi jam 

amplits non habet, 


Chriſt, does nor 
ſay he who is de- 
ſerred of his wife 
and marries a- 
gain coimmitts 
Adultry. Bur 
he who difmiſles 
his wife does fe; 
for ſhe unfairh- 
fally Divorceth 
her ſelf, and 
therefore deſer- 
ves No more 


| Faith from her innocent Husband. 
Ambrofius apnd Muſculum in cod, loco. 


| Locum buns exponens Ambroſus dicit nen de. ctur 


FT C- 


St. Ambroſe is 
poſitive, thatwho 
ever relinquiſh- 
eth herFlusband, 
has utterly diſ- 
ſolved the bonds 
of Matrimony , 


Our Saviour's 
ſenſe in Mat.19. 
$,9.with St.Paul 
i 1 Cor. 7.15, 
may be thus 
reconciled. 


Chriſt treaterh 
of one unjuſtly 
diſmifſing his 

« wife, accordi 
to the queltion 
asked. St. Paul 
reacherh of one 
_— diſmiſ. 

led of his wife, 

t in anſwer to the 

| Queſtion ask'c 
him in caſe of an 

Inhdel wife de. 

ſerting : Whe- 
ther a believing hus 


& thar the relinquiſhed Sins not in marrying another. 1 
Gunelmus Bucanus S. $. Theologiz in Acad. Lauſannenſ - 
Doctiflimus Profeſſor in Inftirutis Theologiz, ſeu Loc. Con, Mt '** 


$. XII. Anigitur poſſunt Legitimis conjugia dirimi ? 
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reverentia conjugis &, Qui bonret 
therem conjupii. Non eſt enim ratum Myrj. 
monium quod ſme dei devotione eft. 4 " 
hoc non eft peccatum ei, qui dimittibur gr 
ter deum, fi ali ſe junxerit. Contumeli 
enim Creatorts ſolvit jus matrimonii circa em 
qui relinquitur, ne accuſetur alii copulatu, 


IESER ED of, 


Chriſtianz religionis, cum 
A perfect Mar- Locus XIII. $. v. Quot modis Conſumprim | Jovor 

rlage may be Conjupium diriminur 2 Duobus modis. ICum ; 

two ways diflÞ9 ;4 quod per ſe, &9 jure nullum eſt, pro nulh 

ſolvel. I when þaberur, vel 5pſo jure nullum efſe decterate, I 

by Law it is in irs ſelf null or declared fo to be. App 
IT. When for 2. Cum conjupium quod ratum fuit (5 cm- "7 

lawful cauſes it firmatum, dirimitur legitimis de cauſir. 

5 made null. pat 


Poſſe, juſtis de cauſis, Dent. 24+. 1. E 
ex ipſius Chriſts verbis, Mar. 19. 8, 9. 


3 SD 


$. XIX. [ Qua ratione crtm Chriſto eft Re- | Ce 
conciliandus Paulus qui 1 Cor. 7. 15. prop- fre 
ter Deſertionem divortium fiers poſſit, ſtatuil rut 
inquiens,&c. ] 

Chriſtus loquitur de faciente divortium, WM Co 


ſeu de eo qui dimitit injuſte, de quo tantumin- 
terrogatus fuit. Paulus vers de patiente, ſen 
de eo qui injuſte dimittitur ; qui mterrogats, 
an fi infidelis fidelem deſeret , fidelis tenert« 
tur fic aſtritus infideli, \ut ad ſecundas nup- 
tias tranſire non poſſet ? Reſpondet i infidelis 
diſcedat, perſonam deſertam a ſervitute, ideſt 
a vinculo conjugi; liberam eſſe, poſ# quam ſci 
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licet omnia expertus fuerit, ut infidelem diſ- , 
cedentem revocet ad officium. Ita, FAM 
Chriſtus oftendit cauſam divortii faciendi ; , 


Paulus vero cauſam divortii patiena!, & li- K 
berationem obtinendi propter deſertionem. 


band be (o ſtrictly tied up, that he cannot mar- 


fr 
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znother Wife > To - which he | 

[roger n.cechim her, he anſwer's, That aſy alt awful 
C XX. [Qualem inzelligit Paulus Deſertionem 2] . 


Hinc eſt quod magni nominss Theologi in- 
fidelitatem illam de qua loquitur Paulus, re- learned Author 
vocent ad genw. videlicet ad quamlibet mali- ſays, that by an 
tioſam imjuſtam & pertinacem difceſſionem,C09 Infidel, St. Paut 
' deſerticnem; ſuxta #llud, 1 Tim. 5. 8, [Qu —_ CY Oo 
ſuorum, maxime autem domeſticorum curam who 1s 2 malic- 
new habet, fidem abnegavit, & infideli de- ous and cauſe: 
terior eft. ] Ee wvidetur etiam idem Apoſtolus OO 
cum d, cit[0n eff ſervituti ſnbjetius frater aut —_— _ 
ſaror in ejus mod: | paria peccata intelligere. iow : —-_ ag 
$. XXIX. [Guid fi magiftrarw efcion 5. -uad, ha 
Valeat perceptum Apoſtolicum ad 'T irum T Th = f: 
z. 10. [ Hereticum hominem, ergo & dbbenm ſaith, tha rs 
Apoſtatum, & Blaſphemum poſt unam 6 J's MapiRtrar _ 
teram correftionem devita. JEt diftumChriſti lect his Office . 
Luk. 14+ 26. [ fi quis venit ad me, E5 non odit the innocent par- 
patrem ſuum matrem, © uxorem, &c. non TY is free ro mar. 
= dignus.] Er Mar. 18. 9. [Si oculus tuus - "Y another Wo- 
tendalizat te eras eums. ] Irem, [Omnis qui man without his 
relquerit agrum, domum vel uxorem, &c Sentence , and 
"$4,008 accipier, Mar. 19. 29.] —_ Os eject his In- 
=” \ : 1del Wife, a 
ox py a __ an Hererick afrer once and twice xe he 
anus Szeged' us 1 : 
tow. Tab: XI. De dvortio ferbie & de ade 
[Quid de voluntaria & affetata abſentia oro 4, &n 
g pms Talis abſentia pro deſertione ha- Thi + | 
Ida of: Er of malitios: hs. Ts 
ma voluntary abſence of either party 1s ro be taken for - * 
Tia rriven of - 
LAMA n clarorum virorum memorabilia dicta. 
——_ Mellii. ht caſu Criminis pro quo lexDei honanem inter- 
ts jubet, divortinm permitti poteſt : St aliter reconciliatio in- 
Ons PareFre neutiquam poſſit. 
peſt, uhi Yzegedim. Toi inter volentes Matrimonium ſolvs 
$—aS ; fines omnes conjugii impeaditi, ac ſublati ſunt preter 
| Albers, nod etiam mendicis ipfis debetur. | R 
onii, melins eſt difitos Ange'ice, - quam cenjuntto 
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/ And the fame 


2 


. 


: - le 


And that the Diabolice vivere : etiam eos quibu nulle1(| 
unbeliever de- tio ad perperuum ſuppetit divertium, & ,, 
ſerting, does ab- ratrone pax magrs colatur. 
ſolutely diffolve the bonds of Marriage. | 


Tab, III. Si Infidelis fidelem conjugem Relig. cauſa repudig 


jth 
no 


WG 


fratrem vel Sororem, liberat.a conjugtii vinculo pertale re Frans 

Such ( as by theſe Quotations does appear ) are the Die. ! 
trines of all rhe moſt learned Divines of the Reformed Relig! 
on beyond ſcas, whether Lutherans or Calviniſts. And ou! 
Engliſh Divines do agree with them therein, Thusthe lean 
ed Dr. Hammond in his Annotations upon, -1 Cor. 7. 15. And! 
ſo rhe Aſſembly of Divines upon the fame; only as to mar,! 
rying again after Deſertionthey do not ſo largely expreſs ther | 
ſenſe, as theſe others have done. Yer in his pradtical* 
Carechiſm, the Doctor allows clearly Marrying again in caſe 
of malicious Deſertion. Book 2. $7. And ſo Nicholas Bifeld 
upon 1 Per* 3. 7. Alſo the learned Perkzns, and divers others - 
Now as for the learning of theCivi/Law, this Reſpondent car» 
nor pretend ro be ſo generally experienced : Yet 1n confidence, 
that Reformed Civilians do agree with our Divines, Heſtall 
only introduce one Quotation our of a very learned Dodtor 
of the Laws, and of the Church and Kingdom of Denman, 
Melchior Kling in his Learned readings upon the four Books of 
Inftitutions of Law, by the Emperuor Juitinian, imprinted at | 
Leyden in the year 1582. and Dedicated unto Chriſtian K. 
of Denmark, which {peaks as follows ; 

Sls Lomndd Lib. I. Tir. X. denupriis Fol. 32, Num. 
Aurhor —_ Zus novi teftamenti habetur in eo quot ad 
That the Law divortia attinet»Enumerantur enim du caiſe * 
of the new Tef. divorsii,Prima eſt Adul. de quo Mar.1 9.ſecun. 
tameat takes eſt fi alter ex contrabentibus infidelis fuerit9 
place before all no/uerit babitare cum fideli,ſed R_—_ pure 
Canon and Civil miſfſum eſt fideli iterum nubere, 1 = 
laws, and that by Authority of the new Teſtament without doubt. } 
After Deſertion the deſerted is ſo free from the marriage with | 
tne Deſertrice, that he may take another wife. 'Y 

Fol. 33. Numb. 5. Certum eſt quod jus novi TeſtamentiCe | 
n9nvus non cedit: igitur jus novi Teſtamenti, incaſibus m es 
deciſ's ſumplicirer ſine al:qua mutatione ſive limitatione ſerovar 
dum ſir, Et in hoc caſu fine dubio pugnar jus Canomicum cm 
Jure n9Vi Tejtaments in multis, Item Utrum {ola deſertio con 
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elſe, bur ro abide as a fure rc 
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jugis fine Adulteri o fit cauſa divortii, © utum poſt divortium ins 


nocents liceat, altera perte vivente contrahere matrimonium? 


fed de his queſtionibus infra decemus. 


Fol. 534. Numb. 5. De divortzo. Aut queras utrum Matri- 
9011kKm proprer Hzrefir vel talem errorem, in totum poſſit diſ- 
ſolvi ta quod fidelis, altera vivente, habeat tranſitum ad ſe- 
eundas nuptias E9 hoc caſu ſine dubio, fide!is poteſt nubere. 

Now according to the ſenſe of all theſe learned Divines, 
both ar home and abroad ; and rhe ſenſe of rhe civil Laws, 
which as ir ſhall ſeem by this one learned Doctor does a- 

ree with them in the ſame fenſe : Ir docs appear thar in 
caſe of a Deſertion made by the wife, the marriage with 
that wife 1s clearly diffolved, ſhe having divorced her ſelf 
from her Husbands Bcd ; or rather as our Eng/iſh Divines 
term it, ſhe hath clearly made Null and Void, by thar 
at of Deſertion rhat marriage which was berween her 
ſelf and her Husband : And that ſo, as by the holy word 


_ of God, rhe marriage is declared Null and Ved in its ſelf 


withour any farther ſentence of the Magiſtrate. For thus 


' fairh rhe Texr, If ſhe will depart, ler her go; there needs no 


ſentence of the Magiſtrate in the caſe, cipecially where on, 
Magiſtrate can be had in the cafe, or in a caſe where the 
Magiſtrate either will nor Act, or ar lcaſt will nor make ſen- 


" Fence, as the holy word requircth. For lo faith rhe moſt 


Learned Brucanus ; in ſuch a Caſe afrer convenient admo- 
nition, and means uſed ro reclaim ſuch a Deſertrice, and 
ſhe will not be reclaimed : A good Husband may as free - 
ly and ſafely reje&t her Sociery, ſo as never more to have 
to do with bh as he may reject an Heretich, lo as never 
more to have to do with him, becauſe he an is FLererich ; and 
this he may do withour any ſentence or leave had of the 
Magiſtrate. Tit. 3. 10. Neverthele(s for the conveniency, 
and the well-being ſake of the Caſe, the ſentence of rhe Ma- 


giſtrare is rhoughr meer ro be pon_—_ were it for nothing 
that all marers in the cale 


. were rightly and traly acted. For otherwile the Deſerrrice, 


may return again, be ir only to deſpight her wronged Hul- 
band, and denying the Defertion, may claim her old 


* Tight anew. And beſides there may be controverſies abour 


allowance of Maintenance, all which by ajuſt ſentence may 
a once be ſtopped, Now this Reſpondent allegerh, that in his 
D 


cale, 


nt... 
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caſe with his deterting wife,there was no Authoriry but wha 


at the highclt was Popiſh, that he could any way appeal un- 
to,; and the ground of the Dzſert;on being chiefly and only 
for dis inheriting his eldeſt lon, who had letr his Father's re. 
lie cn to. become 4 Romen-Catieich; he could expect no re 
medy but what would be {uperteded by theH.gh-Commiſſio- 
ncrs, from whom he could expect no right done him againſt 
th2 concern and intereſt of Popery. Tis true indeed, thar 
it was alleged, as if this Reſpoudent ſkovid tay, thar he had 
arvther woman wirh child by him, ar thar rime, for which 
cauſe his w te theComplainant pretended tO have relinquiſhed 
him: And ſhe alleges ſhe can prove fuch woras urtered 
by him. Uato which he antlwer's, that true it 1s he was in 
a giear paſſion, becauſe of his fon rura'd Papiſt, and his 
w.fe violently ſiding with him, ro excuſe and juſtify him 
agairft this Keſpmdent: And what words 1n rhe heat of 

afſion were utrcerd by him, he does not perfectly remem- 
= ; it iSa matcr on her part to be proved. Burt if ſome 
ſuch like words dropt from him, he might be miſtoken by 
the hearers, and miſunderftocd, or was it true that he ſaid 
ſo, be ſure it was not true thar he ſaid ; and he is ready ro 
make oath thercof when ever called rhere ro, that there was 
no ſuch thing done, at that time, nor ever before, nor of a 
bove a twelve monerth after, and there 1s notrack, or appea- 
rance, or teltimony can be made of any tuch rhing done as 
is pretended. | Bur for a rwelve-moncth after her. deiertion 
begun, he did continually folicir her ro be reclaimed, and 
ſhe would nor, tho no fien nor token appeared, or was ever 
heard on, in21. thattime, of any Woman with Child by 
him. But this Re/ por dent 1S 2hle ro make proot, by {everal 
[Wpit.ous tokins of her vniairhfalne!s, ard by her raking 
part with her kindred and. 2cquaintarice againit him, and 
by t-cret parloynings made of his goods, betid's a conſtant 
zliowance alwaycs made her ; and by her a#:&ed and 
voluntary, abſence from him for a whole ycar and half 
together, and by continual and cau'leie(s quarrels a ainſt 
N:1m, that it was a caufeleſs contrived malitious 2h ob- 
[tinaro Deſcrtion made againlt him, propagated and encour- 
ag by her r{bellivus children. And now bclides all rheſe 
L185 11S NOW above eteven years ſince ker Detertion firlt 
PEgun, and yer in all rhis time ſhe hath made no com plaint- 
More» 
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Moreover this Re/pondent harh ſeveral rimes offered her ro 
refer all maters 1n Difference with her, and offering to be 
concluded by reverend and holy Fathers in God the Biſhops ; 
and particularly by the late Biſhop of Bath and H'e!/s, unto 
whom ſhe was contented. to refer her elf, and yer afterwards 
wowld not ſtand ro it,nor re any otherBiſhop,unril ar thistime, 
knowing this Re/pondent to be utterly. deftitnre of mainte- 
nance, , ſhe ſued out Procels in this Honourable Court, verily 
thinking to deitroy this Re/pordent, and ro tread on him in his 
diftreis. And this norwithitanding he has been hetherto {5 
kind ro her, aS ro allow her maintenance all theſe years of 
his tree pood will, withour any condition, unti} of late by 
meanes of tale friends and mithaps of tortune, he wanted 
daily bread tor his own relicf, and. could not ailow her 
for want of wherewithall. 

And now having - anſwered her ſcandalous Charge, this 
Reſpondent is ready to proceed to the mater of Fact. And 
farther 1aith, rhat the {aid Mary Temkyns together with this 
Reſpondent, and other Company, div go over into Holland, 
upon a very lawtul and good Account, having a l:ccnle of 
Adtence from. ms Dizee/:4, bur rot as ati t41rerer,-or 
Fornicator, or Incontinent, or tor fear ot any Ditcovery as 
Tins Complainant matitiouſly infinuateth. For this Reſpondert 
had a 0 At Delft m Holland, and lived there publick!y, 
.being . wployed ro'\Preach untd rhe Enz/5/!» and Scrrs in a 
publick . Church in Delfr: for mot of the tune he tarrycd 
there, and beld corretpondence with Aivan this Comp.ain- 
ants Son all the time, who from time to time ſent [ crrers, 
and gavean account of his rents, and had a continual courie 
of Lerrers from this Reſp»2denr. And there was no {ſuch 
thing as living incontinenely with any woman, much lets 
. with the {aid Mary Fomkins. And the faid Mary Tomkg!s 
had no Baſtard Child born there, nither can any fucl) thug 
tbe proved, nor was there any fame of any inch thing, or any 
(repute of a Baſtard Child born there. Bur true i: 15 thar 
the/ ſaid Mary Tomking living there in Deift in good Repu» 
»Gtion was delivered of 2a Daughrer who was Bapuled,: and 
.:Named Mary, born on the 26th. Day of Fuwne 1639, about 

nine years fince. And of this child, this Re/ponJenr decs 
confeis, he is ( as he verily b clieves ) the true Farher, Aud 
he bumbly- conceivey. it is a lawful anda welt born _ 
» Wi D 7” 0 
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For that being deſerted of this Comp/ainant, his pretended 
Wite, above rwo full years before this child was born, 
It was lawful for him ro joyn himſelf, unto another we- 
man, as by all the Teſtimonies aforelaid ir does appear, , 
And whar ever child he had ar this time, was no wrong to 
her who had urterly forſaken h.s bed. And this child be- 
ing bur newly Conceived art his coming away our of Eng- 
land, there could be no ſuch thing as ſhe maliriouſly in her 
Libel ſuggeſts, ; that ir was taken notice of, that the ſaid 
Mary Tomkins was with child. Now rrue it iS, thar this 
Reſpondent was not married to the {aid Mary Tomkins, ac- 
cording to the cuſtoms of rhe Church of England, for rea- 
ſons as aforeſaid : And whereas many w.ll be apr flande- 
rouſly ro charge this Reſpondent as one keeping a Concubine, 
or living in Concubinage with an unlawtul woman : This 
Reſpmient humbly anſwers, that in a ſenſe he is /awfally 
married to the ſaid Mary Tomkins, and that his Children 
by ber are lawfully bern children, and no baſtards. 


—_— ——— 
———— —_—_ 
— — —— ——— 


Of a lawful Gncubinage in a Caſe of 
Neceſſi:'y; wherem lawful Mar- 


riage conveniently or pofſuvly can- 
not be obtained. 


” tOthis purpoſe he humbly conceives himſelf concern- 
ed ro make it appear, according to-God:, Holy Word, 
and rhe Engliſh cuſtoms, and good Law of this Land, there is 
a ſort of moſt Jawful and neccfſary Cencubinage, that in 
many caſes cannor poſſibly be avoid. This firſt Wife 
this Complainant called Martha Butler, being never lawfully 
married ro him this Reſpondent could not be his lawfully 
married wife ; and yet both of us baving done our true en- 
deavours to be lawful man and wife , it was no fault of 
ours that we were not fo ; for as the time then ng 

ew 
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few were or could. be lawfully married. But we were in 
- 2 fair way to be lawfully married, and had been fo, had 
not the miſtake of the Miniſter marrying, and unhappy ac- 
cidents prevented us. Wherefore having done what we 
could do, who ſhall blame us that we lived almoſt forty 
years rogerher in Concubinage, and were never truly mar- 


ried. Unril by the A# of Indemnity ar the coming in of 


King Charles the Il. our marriage, and a thouſand more un- 
lavful marriages, were all made good in Law asif they had 
been rhe moſt regular marriages all of them, that ever werc 
mage by a Miniſter in holy O-ders according to all the rites 
and ceremonies required by the Laws and cuſtoms of the 
Land. Now all theſe thouſands of marriages, which were 
made by the DireRory, and by Juſtices, and by Quakers, and 
many by raking one anothers words, were all of them bur 
meer Concubinages, and no -more, bur asif man and wo- 
man had gon to bed togerhier, and begor cnildren with- 
out any Ceremony ar all. For our law ealk all Baſtards 
thar are born out of marriage, and all Dircctory, and 
Juice marriages, were as much illegal, as thoie w:hrour 
any ceremony at all, and were all equally fellows in Ccn- 
cubinapge, until the ſaid Act of Indemnity ler all ſtrait, and 
made all good. Now by the ſaid Act of Indemnity of the 
XII-b of King Charles che 1l. it is expreſſed that any the Sub- 
jets of the ſaid King, or the heirs or Executors of any of them, 
ſtall not be ſued vexed or inquieted by or in behalf of the 
Kings, Majeſty, bis Heirs or Succeſſors, in their bodies, goods, 

1, or tenements, for any manner of mater, cauſe, con- 
tempt, mizdeameaners, &c. Or any other thing ſuffered 
done, or committed, before the ſaid 24th of June 1660, agninſt 
bis late Majeſty, or that now is, his Crown Dignity. Preroga» 
tive, Laws, or Statutes; any Statute, Statutes, Lail's, cuſt- 
emer, or Uſuapes heretofore had, made or uſed, to the contrary 
In eny wiſc not withſtanding. . And that all the ſaid Subjetts, &C. 
Ma) plead this AR for their free pardon. Now ſetting alide 
*Laws and Starues of this Realm, according ro holy writ, 

is no more ceremony requird, bur conſent on bcth parts, 
' before Witneſs ſufficient, and beding tegetver, _— to 
Exod. 12, 26, without any preſence neffarily required of 
either a, <p Prieſt. And tho every one Man, was 
to marry 


one woman, who was to be Lady ©: — 
O 
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of the Family, yer God did piainly allow of a /av/1i' Cog. 
cubinaze, or addional wives for the bed, far ive /2.. 
rhe Ifuc whercof are no where rerned Baſtar's, -eicher ;n 
old or nzw Teſtament ; but upon all cecafiors im cole of 
heirs male wanting by the proper wite; the. /+ of Com. 
cubinage, became heirs. 'I hus i mel yon of Abraham by 
his maid ſervant ſhould-have been heir if I/tec 1c not been 
born of Sarab Gen. 17, 18. And vhus Re/obpeprm Son o. Se. 
loman by Naamah a meer Concubine, was his Heir uit hi; 
T'rone, for that he had no Son by his proper 77>: You 
tho Daughters, he had fevcral. And thus -Feps 2/1501 of Ge 
lead by a Stranver, or a mrer Concubine, became the Prince 
of the People, betore any: of his brethren, Born of :/: !anful 


Wife, becaytc of his Abilirzes above any of ther, Fup. 15. 1 


2, and 11, Which had he been a Baſtard could rot have 
been. + For 4 B-1{tard might nor enter into any off © in the 
Church, ro become ſo much as a Conſtable or a Church- 
warden much leis a King or Judge, Deut. 23, 2. but was 
to remaine a flave equal to the G:iveonites a hewer of mid, 
and a drawer of water. And ar this rate none were- <{teemed 
Baſtards but children begorren in Adultery or Whordom, 
of anot'er mins wife, or of a'common H/hore ; and ſuch 
could nor inherit. Incelt was a foul fin, and yet the 
Chiltren Born of Inceſt did-inherit,and were not repured Baſ{- 
tards, as Pharez Son of Fudeh by his San's Widow, and 
Fanna Yon of 'Foſeph Arſes by his Nice : Bath which were 
Heirs in the Genealogy of our Saviour, and theretore n0 
Baſtards. But the Pope. made Baſtords of ſuch, which by 
God's Law arc repured well born. And from the Pops, 
onr Statute Laws itil keep up the practice : Declaring all 
cailderen ro be baitards, which are born our of marrigge. 
So as Childeren begotten out of marriage, was a fin againlt 
the King's Laws and Statutes and yet no fn againſt Gods 
:.2W. Now it hapned that berewen the year from 7.1. 1. 
1637 unto the 24 of Func: 1660. there were ſo many 
nundred thouſand children bor out of marriage, becawle 
of the rrue Laws of marriage pur down, that there was 80 
other remedy ro heal fo many diforders in matrriag*s, by 
finning againſt the King's Laws, bur by an AH of Indem- 
nity ; and by thar Act, all manner of fins againſt the Kings 
Laws, in caie of deficient marriage, except ſome ExCeprions 

} 
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in that Act exptcfled, whereof this is none. bging pardoned. 
All ſorts of comming -rogether, by any ſingle man and fi,ngle 
woman, and not diſallowed by Gods Laws, and the chil- 
/ dren born of fuch a b-ding together, are made as: lawful 
. to all intenrs and purpoles, as if thcy had been marricd in 
21] things acccrding to the ates andceremonies of the Church, 
of Eng/and. And hence all manner of Concubinages be- 
eween fingle perſons curing rhe rime aforeſaid were made 
in Law, þy a Starure-Law. And thus the marriage 
of this Reſpondent with this ſaid | Complainam, became 4 
lawſul merriage by Starute-L aw, as well as by Gods Law. 
And fo it was alto of all other. Concubinaves of rhe ſame time, 
from 1637, unto Fane 1660, And the children of {auch a 
bed were lawſul born children, 2nd no baftards, bur were 
and are ro be taken, as the rrue and lawful Heirs unto their 
Fathers Digniries and, Eftates in as much as if rhey had bccn 
born of lawful marriage. And now the ſecond marringe of 
this Reſpondent with the ſaid Mary Tomi;ns, be ng alawiul 
marriage according ro God's word, barr'd of the benefir of 
the King's Laws only, becauſe' of dangerous inconveni- 
ences in the way. And being: in the ſame ftare as all rhe 
Concubin:ges in the years aforeſaid, laments only the 
want of the ſamc remedy; And being a lawful warriage be. 
fore God, p!cads for its {clt as a law(ul and innocent con- 
—_— tho not a good marriage according'to the King's 
2h. This Reſpondent farther pleads, rhar tho rhe Starure- 
Law of this Realnr ſeem ro condemn this his deficiency of 
marriage ; yet the cuſtoms of the Kingdom do tuily and 
ainly atlow of it. For firſt whercas it appears by the 
renicles "of Scotland that Rrbort Stuart the next Heir unto 
David then King of Scotland, as his cldeſt Sifters Son, lived 
with Elizabeth the 'daughrer of -Sir Adam Moor, as his Con- 
cubine'ourt of marriage, and had by her three ſons, Fohn, 
ert and Alexander ; and afterwards the {aid E/s72bet/ 
ful living, he Married with Euphame the Daughter of the 
Earl, of Rofſe, by whom he had rwo Sons, called David, 
and Walter. And afterthar being Crown'd King, Euphame 
 dy'd; "and he married his old 'Contubine Eliz4beth: And 
being ald he called a Parliament of Lord's Spiritual and 
Temporal, to-adviſe hinzwhich fon of right ovghr ro inherit 
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his Throne. ' And it was reſolved for the eldeſt Son of the 
Concubingg before the tons of: his married wite. For tha 
ſhe had a true wife to him before God in all thingg, 
excepting the deficiency of rhe rites and ceremonies of mar- 
riage. This therefore was approv'd of by all thc wiſdom of 
the Realm to have been a lawful Cerncnbinage. And inſo- 
much as the Heirs of thar Concubinage are w.thout any gain- 
ſaying admitted allo ro inherit the Imperial Throne of thi 
Realm; it is allo become an allowed Cuſtume in this King. 
dome alſo, That rhe Heirs of a lawful Concubinage may in« 
herit rhe Patrimony of their Parenrage. Thus alſo in the 
caie of Hilliam of Normandy, who was born our of marri- 
age, who was admirred,and his Heirs after him, to enjoy rhe 
Imperial Throne of this Kingdom, and owned as a lawful 
King by all the Nobles and Biſhops oi this Realm, Hewy 
the {eventh alſo of rhis Kingdom was admitted and allowed 
in ſeveral Parliaments, as the lawful Hcir of Fob» Duke of 
Lancaſter ; altho' he was the Grand-child of Fohn Earl of 
Sozamerſer, the Son of the ſaid Fohn Duke of Lancaſter by 
Katherne Swinford his Concubine, born our of marriage; 
and as Itake ir, in the Life time of Conſtance his wife : And 
the Heirs of theſe Concubinages do continue unto this Day. 
Now have Parliaments admitted of ſuch things as theſe 
as larful and good Smeceſſions ; and ſhall they nor be called the 
Cuſtom of England: And if lawful Cuſtoms, then Cuſtom 
pleads to be of kin unto a Law ; yea, tho ar the ſamerime 
ir ſeems ro claſh with Law: Bur we muſt diſtinguiſh berween 
marrers of Concubinage; for tho' ſome of them may juſtly by 
Law be Condemned, yet ſome orher of them in the mean 
while eughr ro have a deſpenſarion againſt the perils of rhe 
I aw. And among others, his Caſe of rhe Reſpondent hum- 
bly b-gs a Reprieve, in almuch as neceffity for want of the 
Power of Continency requirs an honeſt company of ſomeBed- 
fellows; but it may not be an Mhore, and cannor with ſafety 
be a married wife according to the Laws of this Land, for 
want of an Authoritative Sentence to acquaint him of his for-, 
mer marriage, which when time was could nor be gainedy 
and rhus berween three dangerous Rocks neceſlity harh in- 
yited or rather thruſt him into a bed of Concubinage ; which, 
28 unto him in all points as it were a lawful marria 

But 34+ This Reſpondent having made two luck ra 
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( 17) | 
riages, and er neirher of chem of choice as ro the manner, 
but; both ;6f them of a ſorr of' neceſſiry, deficient of perfor- 
manefaccording to the good Laws of this Land, humble 

craves of he good Reader his patience, ro hcar out the julti- 

- fication of 'his Inriocency in the laſt as well as in the firſt : 

And” leſt he may ſeem 1n the eyes of ignorant and fcornful 

'men more 'guilty of raſhneſs and incontinence, than of ho- 
neſty and innocency ; . he humbly prays ir may be confider- 
ed in the firſt place, How apt a thing it is that many inno- 

.cent and holy doctrines may be gencrally cry'd down as groſs 

\ -Errours, which are quite otherwiſe? As for inſtance in rhe 

Caſe of Priefts Marriage, which is a matter whercin the 

Church is now perfectly 1atisfied, thar it is both an Honourable 

. and a truly boly praiice; and yer it cannot be forgorren, how 

| it was cry'd down in our grand-fathers days as a moſt per- 
niczqus,:-Helliſh, and an Abominable Sin. And as it was 
with; Prieſts Marriage, I am of opinion we may. find ſome 

other marers ftill-ſpoken againſt, that may upon ſcrious con- 
fideration, be found as innocent and holy as that is ar this 
day. * And among other things I propole a lawful Concu- 
binage, as in ſome caſes it may be required : And ro this pur- 
poſe 1t is written in the New-Teſtament, Heb. 13. 4. thar 
Marriage is honourable in al', and the Bed undefiied: But 
Whoremongers and Adulterers God will Fudge. Hence it follows 
withour diſpure, Thar Marriage in its iclf 1s an honourable 
ſrare, and that the Bed undefilfed is fo too, and that in all 
things as in the caſe of marriage: Bur then upon 1nquiry, 
whether in this Text,by the Bed undefiled, is ro be underitood 
the {elf ſame thing with the Married Bed, or tome other Bed 
pray different and diſtin rheretrom, 1s a mater difpura- 

le ſtill And now the Words, Keiſand] or Ki, asit1s in the 
original, is a particle copulative, which couples words and 

” ſentences rogether ; and theſe words and: icntences ought 

; * properly in Fich a caſe of coupling togetbrr ro be of a diver/e 

L dittinf ſignification; for that which is the ſame thing # 

py cok with what went before, needs no bond of copularion, 

this Jo 


narurally joined therewith : For in ſuch a icn!e had 
+} this Jearned Aurbor intended by theſe Words one and the 
ſame,thing,he would have written ſaying, Mar 1age (being) 4 
Bedi or (which is) or (it) a Bed tmdefiled 1s ho- 
ngurghle 5. then had ic been a Fa caſe what he meant by his 
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his Throne. ' And it was reſolved for the eldeſt Son of 
Concubine, before the tons of: his married wite. For the 
ſhe had been a true wife to him before God in all thing, 
excepting the deficiency of rhe rites and ceremonies of my- 
riage. This therefore was approv'd of by all the widow 
the Realm to have been a lawful Cercnbinage. And inf 
much as the Heirs of thar Concubinage are w.thour any gain 
ſaying admirred allo ro inherit the Imperial Throne of thy 
Realm; it is alio become an allowed Cuſtume in this King 
dome alſo, That the Heirs of a lawful Concubinage may in. 
herir rhe Parrimony of their Parenrage. Thus alſo in th 
caie of Hilliam of Normandy, who was born our of marry 
agc, who was admirted,and his Heirs after him, to enjoy the 
Imperial Throne of this Kingdom, and owned as a law 
King by all the Nobles and Biſhops oi this Realm, , 
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and Yer ,neirher of 'them of choice as to the manner, 
thiof them of a ſorr of necefliry, deficient of perfor- 
according ro the good Laws of this Land, humble 

ayes of he good Reader his patience, to hcar out the juiti- 
dingy of bis Innocency in the laſt as well as in the firſt : 
And: leſt he ray ſeem in the eyes of ignorant and ſcornful 
*rÞn more guilry of raſhneſs and incontinence, than of ho- 
/ neſty and innocency ; _ he humbly prays ir may be confider- 
' ed in the firſt place, How apt a thing it 1s chat many 1nno- 
"cent and holy Gofrines may be generally cry'd down as grols 
Errours, which are quite otherwiſe? As for inſtance in the 
Caſe of Priefts Marriage, which is amarter whercin the 
lkarch is now perfectly latisfied, thar it is both an Honow able 
bolygrahtice ; and yer it cannot be forgorren, how 
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his Throne. ' And it was reſolved for the eldeſt Son of the 
Concubine, before the ſons of: his married w.te. For tha 
ſhe had been a true wife to him before God in all things, 
excepting the deficiency of the rites and ceremonies of mar. 
riage. This therefore was approv'd of by all the wifdom of 
the Realm to have been a lawful Cencnbinage. And inſo- 
much as the Heirs of that Concubinage are w.thourt any gain- 
ſaying admitred allo ro inherit the Imperial T hrone of this 
Realm; it is allo become an allowed Cuſtome in this King. 
dome alſo, That the Heirs of a lawtul Concubinage may in 
herir rhe Parrimony of their Parenrage. Thus alfo in the 
caie of Hilliam of Normandy, who was born our of marti- 
age, who was admirred,and his Heirs after him, to enjoy the 
Imperial Throne of this Kingdom, and owned as a lawful 
King by all the Nobles and Biſhops oi this Realm. Hewy 
the {eventh alſo of this Kingdom was admitted and allowed 
in ſeveral Parliaments, as the lawful Hcir of Fobn Duke of 
Lancaſter ; altho' he was the Grand-child of Fobn Earl of 
So;mmerſcr, the Son of the ſaid Fohn Duke of Lancaſter by 
Katherne Swinford his Concubine, born our of marriage; 
and as Irake ir, in the Life time of Conſtance his wife : And 
the Heirs of theſe Concubinages do continue unto this Day. 
Now have Parliaments admitted of ſuch things as thele 
aS lawful and good Smeceſſions ; and ſhall rhey nor be called the 
Cuſtom of England: And if lawful Cuſtoms, then Cuſtom 
pleads to be of kin unto a Law ; yea, tho ar the ſamerime 
ir ſeems ro claſh with Law: Bur we muſt diſtinguiſh berween 
marrers of Concubinage; for tho' ſome of them may juſtly by 
Law be Condemned, yet ſome other of them in the mean 
while eughr ro have a deſpenſarion againſt the perils of rhe 
I aw. And among others, this Caſe of rhe Reſpondent hum- 
bly b-gs a Reprieve, in almuch as neceſſity for want of the 
Power of Continency requirs an honeſt company of ſomeBed- 
fellows; but it may not be an Mhore, and cannor with ſafety 
be a married wife according to the Laws of this Land, for 
want of an Authoritative Sentence to acquaint him of his for- 
mer marriage, which when time was could nor be gainedy 
and rhus berween three dangerous Rocks necefficy harh in- 
yited or rather thruſt him into a bed of Concubinage ; which, 
2s unto him in all points as it were a lawful marriage, 

Bur 34» This Reſpondent having made two fuck ra 
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riages, and yer 
big both ;6f them of a ſorr of neceſfiry, deficient of perfor- 
| Baccrding'ro the good Laws of this Land, humble 
craves of the good Reader his patience, to hcar out the julti- 
- fication of his Innocency in the laſt as well as in the firſt : 
And” leſt he may feem in the eyes of ignorant and ſcornful 
'men more guilty of raſhneſs and incontinence, than of ho- 
neſty and innocency ; he humbly prays it may be confider- 
ed in the firſt place, How apr a thing it is chat many inno- 
.cent and holy doctrines may be gencrally cry'd down as groſs 


+ -Errours, which are quite otherwiſe? As for inſtance in rhe 


Caſe of Priefts Marriage, which is amatter whercin the 
Church is now perfectly 1atisfied, rhar it is both an Honourable 


- and a ?ruly boly prattice; and yet it cannor be forgorren, how 


it was cry d down in our grand-fathers days as a moſt per- 
And as it was 
with; Prieſts Marriage, I am of opinion we may. find fome 
other marers ftill-ſpoken againſt, rhar may upon lerious con- 
fideration, be found as innocent and holy as that is ar this 
day. ' And among other things I propole a lawful Concu- 
binage, as in ſome caſes ir may be required : And ro this pur- 
poſe 1t is written in the New-Teſtamenrt, Heb. 13. 4. thar 
Marriage is honourable in all, and the Bed undefiied: But 
Whoremongers and Adulterers God will Fudge. Hence it follows 
withour d:{pure, Thar Marriage in its iclf 1s an honourable 
ſrare, and thar the Bed undefiled is fo too, and that in all 
things as in the caſe of marriage: Bur then upon inquiry, 
whether in this Text, by the Bed undefiled,is ro be underitood 
the /elf ſame thing with the Married Bed, or tome other Bed 
poly different 4nd diſtin therefrom, 1s a mater difpura- 
le ſtill And now the Words, Kei[and] or Ki, as it is in the 

original, is a particle copulative, which couples words and 
rences together ; and theſe words and icnrences ought 


iperly in uch a caie of coupling rogetbrr ro be of a diverſe 
di ? 


tint ſignification ; for that which is the ſame thing # 


; ſence with what went before, needs no bond of copularion, 
Fog narecally joined therewith : For in ſuch a icn!e had 
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rned Aurhor intended by theſe Words one and the 
lame, ing,he would have written ſaying, Mar :age (being) 4 
Bed uwndefiled, or (which is) or (it) a Bed un:defiled is ho- 
ngurghble ; then had ir been a mow caſe what he meant by bls 


Wv1Q5S 


4 4% 
"2 43S 


neither of them of choice as ro the manner, 


(1) 

words: Burt as the words run in the text, Marriage (and' 
the Bed undefiled. This Bed undefiled according to plain 
grammatical conſtruction, muſt be aptly figniticanr of fome 
certain Bed 4iſtin# from' rhe Marriage Bed ; or ar leaſt the 
words muſt ſtart a Ridule hard to be underſtood : 'Tis rrye 
indeed, that the word (and) is ſometimes read as a Parti- 
cle Exepetical; as in Epheſ. 1. 3. it is written, Bleſſed be God 
an the Father of our Lord Feſus Chrift ; which Sentence by 
the ſame Author is written, 2 Cor. 1. 3. Bleſſed be God even 
the Father, &c. In. which places the words God, and Father 
of eſis Chriſt, are plainly fignificant of the fame Perſon,'yer 
coupled rogether cx-pgerically by the Parricle (and) bur that 
in this caſe, the word ( and) couples nor Perſons, bur Rele- 
tions together ; for what God is in himſelf unto all the werld, 
is a dittindt thing unto whar he is unto Chrsft alone ; and in 
this caſe the word (and) is uſed as it were not properly in its 
own narural ſenſe, bur is raken for the word (even) as the 
Author explains himſelf in another place, ſpeaking to the 
ſame purpole ; bur in this caſe the words appear not in the 
{ame livery; for ſhall we read the words thus, __ 
even the Red 1m.1>filed is honourable, yet ſtil] rhere will 
a ricdle in the caſe, as to the Authors meaning ; for why did 
he make account that Marriage could not be bonourable, unleſs 
it were a B-4 wnilefiled? No, that could nor be, for Mar- 
re1ze of its [6lfis an honoutable ſtare in all caſes and perſons, 
whether tr be Holy or Prophane, whether ir be among Fews, 
Cinijtians, or Pagans; and therefore there needs not" thele 
words,[ Even] the Bed undefiled,or[ being] or{ that is to ſay, ]rhe 
Be4, &c. And again, would we read rhe words thus ; then 
would ir follow thar all Marriages are eve 4 Bed undefiled, 
which is not {o: For that there are many very Prophane and 
unclean Marriages made, whence follows therefore of nece[- 
firy, thar this learned and boly Author does in this place 
ciearly treat of a Bed undefiled, as a Bcd plainly different and 
d:ſtinct from the Marriage Bed, or of ſome Bed out of Mar- 
14age, that may be truly ftiled a lawful and undeſiled Bed. 
And as ſo he ſeems to comprehend all rhoſe caſes of difficrent 
M-rriages, berween the year 1637, and 1660, in the Adt of 
Ind-mniry atoreſaid, intimarting that in thoſe Caſes wherethe 
lawtal ceremonics of Marriage could nor aprly be had; ye 
thoſe beds being honeſth managed, and undefiled, ker 
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(19) 
fare beds in themſelves lawful and honourable, if no fuch thing 
as the Act of Indemnity had come forth ro confirmthem : And 
thus by the fame rule and reaſon, this Reſpondent pleads 
- that his preſent beding with the ſaid Mary Tomkins is a Bed 
andefiled, and therefore lawful] and honourable, even as the 
Marriage Bed, being made at a time when lawful Marri- 
0e could not conveniently be had; for he having taken into 
his bed an honeft woman and no whore, and this withour of- 
fence ro God or to any man breathing, and nor for ſarisfac- 
xion of unclean Luft, bur purely and truely ro avoid Fornicati- 


&, and to procure.of her body an holy ſeed ro be educared in 


rhe nurture of the Lord,in godlineſs and honefty,and true Re- 
ligion: And the Children he hath by her do witneſs as much. 
Bur may not the true and proper Grammarical conſtruction 
of rhe word be reſtimony palfciene of the true and proper 
meaning of the text, and of rhe haly Author thereon. Ler 
ys next examine the cuſtom and praCtices of the perſons con- 
cerned inthe words, which muſt be a certain expoſition whar 
this Author meant by the bed undefiled he wrote of. Now 
the Author of this Epiſtle ro the Hebrews, is commonly fup- 
- poſed to be St. Pax/; ſome think ir was rather Sr. Luke, and 
others lay it was St. Barnabas: This Reſpondent is able to 
make appear that it was St. Barnabas ; bur theſe things need 
not herc to be debared. Thar ir was one of the rhrce is moſtly 
agreed, and who ever it was, beſure he was a Chriſtian Few; 
and the Hebrews unto whom the Epiſtle was directed were 
allo Chriſtian Fews, which things muſt unavoidably be ailow- 
ed ro be true; and if (o, then this bed undefiled muſt be ne- 
ceſlarily underſtood as ir was commonly efteemed among the 
Fews ; For had their cuſtoms and pradticcs been reprovable, 
this holy Aurhor would have -corrected rhem ; bur as he 
- tiles this bed wndefiled, as an honourable ſtare, even in the 
cale of narriage : ſo a bed wndefiled according the uſe and cu - 
for of the Fews at the time of this Epiſtle written, is ro be 
infalliable reſtimony in what ſcnie theſe werds are to be 
underſtood ; and to this purpoſe we arc to enquire into the 
* cuſtom of the Fews, firlt before, and 21y after Chri/cianity bore 
date: Now before Chriſtianity it plainly appears,that the Jews 
had their Marriage beds. And there was always allowed amcrg, 
the ancient Hebrews alſo a bed ofConcubinage,which was alſo held 
to be in it ſelf a bed undefiled and honouril';, and a lawful ci 
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flow; and at this rate the Patriarch Abrahams man withous 


£xccxtion for holineſs and ; had'his' married wife 
whoie name was Sarah; . and” befi es'rhar® wife” he had* his 
Concubines Hagar and Katurah in his wive® life rime;” by bath 
whieh hethad iſſue, and that of- @ bed 1 ridefiled, and nor ax 
all tainted with rheſtains of 4da/tery or Formreation © For had 
nct his fon Iſaac bcen born of Sarzh his wife, his Son Iſhmael 
by his bond maid had been his true and{lawful heir, Ger. 17.18, 
Which could not have beeri had he been barn a baftard;as now 
a days inch a child is-repared ro be: Bur God Almighty {6 
fully arreſted rhe\ egitimacy of 1ſ-maels birth, by the'bleſſpte 
gave him,as of a wel! born child,v.20.Does God uſually give bir 
bleſſing to baſtards,who are utterly barr'd thercof unto the tenth 
generation * Deus. 23. 2. 

; After the ſame manner alſo King David had Michal his 
married wife ; and ſhe'dead, he married: Bathſheba his ſecond 
wife; and beſides rhefe wives he had ſeveral other women 
who were called fide wives, of whom he had lawful iſſue. 


And yet theſe ſecundary and inferiour wives being rione* of 


rhem endowed were bur meer Concubines ; + and yer thoſe 
Concubines were ſo far from being reputed whores or unfaiths 


ful women;that God Almighty gave reltimony ro rhe contrary 


by ftiling them Concubines of God's own allowance, or proper 
gift, 2Sam. 12. 8. Docs God patroniſe Adultery or Fornicatio 
by allowing of ſuch a Conoubinage to be- a lawful and undeft- 
led bed? Surely no ; what God allowes of thetefore 15 no Sin. 

King Solomon had ſeven hundred wives, who were all kings 
daughters; and yet by them all had no male-child: For his 
true and lawful - heir was Rehoboam his ſon, by Naamah an 
Ammonite his concubine, who was born before marriage and 
before he was king : And Solomon dead,this ſon of a concubint 


born before marriage, without contradiction, was accepred of 


by Gad and Man as Solomon's true lawful and proper heir, not- 
withſtanding that he had daughters by his wife or wives, and 


bad Nathin his reyal brother, who or ſome 'of his iſſue wets 
then Jiving. 


Hoſez the prophet had alſo amarried wife, whoſe name was 


Gomer, ;nd the yer living, by a ſpecial command from God, 
this Prophet did yer {ove another woman whom he married not, 
but teok ter unto 1m for a term of years, months and days, 


ane. dw. v.th ver 23 bi; ooronbine. having agreed with her® 


t01 


.2.0 342.3 = 


PR EE DTC PC Gn "Y- I * 


| (21) 

for the rerm, to be £'true wife unto him ar a certain price of 

. reward: And yer this was certainly a bed wndefiled, obtein- 
ed by « ſpecial appointment” of the Lord, Hof. 3. 1, 2. 3, &c. 
Whence follows thar in the Church of the Fews before Chri#, 
therewas a cuſtom and practice of an boneſt ſort of concubinage 
allowed by God's word,as an undefiled and honourable bed which 
cannot by any means be denied ;"tho' fome Divines of good 
ration are nor willing to allow theſe things as well done. 

- Bur atrer Chriſtianiry came in, and'the Hebrew church be- 

' ame Chriſtian, it remains yet ro be debared whether rhs 
cuſtom and praftice continued alfo into Chriſt's rime in full 
force and power as before, yea or not? Unto which queſtion 
this Reſpondent ſays, ' he humbly conceives it docs continuc. 
For firſt he reckons that all lawful cuſtomes and practices 
once allowed of by God's, word and examples of holy Men, are 
fit to ceaſe until countermanded,” or otherwiſe ordered, re- 

' pealed, or abrogared by as good authority of God's word and 
food men, ' as ar feſt gave them a being in the Church. And 
now to teſtify thar'rhere never was any ſuch repeal or abroga- 
tiom"of thoſe ancient-cuſtoms and practices allowed betore 
Chriſtianty; this zeſtimony of the Author ro the Hebrews is 
mine evidence : For the bed undefiled and honourable which 
he rreats of, being certainly to be underſtood of the mectent 
ſtoms. and praftices of the ſaid Hebrews, unto whom he 
writes, which being no where in God's word limited, mc- 
6d,” or abrogated, or ſo much as once ſpokcn againſt ; he 

les it the inſtant time of hisEpiſtle written to be a bed tmde- 
fed and honourable: True it is indeed that thoſc Hebrew cuftome: 
. do proceed farther than to a bare caſe of neceſſity, which 
Hf Reſpondent ts nor concerned to juſtify or ro medd{: 
ith, excepring only: thus far, Thar if anciene Concubinage 
- be juſtifiable ar large, how much more is it clearly juſt:tt- 
ale-a Concubinage'in a caſe of neceſſiry only. And thus 
fa this Author- to the Hebrews docs plainly juſtify, thar 
honeſt woman raken into bed purely and rruly ro avoid 
Wicition,and for propagating of an holy Sced, iſſue or offspring, 
out of marriage in1 2 caſe of quod be a bed undefilled, 
lawful; virtuous and honoursble,and quit and clear of all Adul- 
#y and Fornication, notwithſtanding any papal decrees, Ca- 
\ #*ML aws or Statutes of any realm ro the contrary wharloever ; 


and fuch ſaith'this Reſpondent is the trne ſtate of his _ 
ut 
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At 0 the Hebrews, this Re dent brings inthe E 
of the /acred birch. of the zver bleſſed our Lor4 Feſis Chril 
confirmation: Darerh any foul upon earth be 
ro defame the Lane 0a Er of that moſt holy | 
who was born withour, Sin,: by ſaying that they wereſtay 
- wirh, Fornicgtion-or Incontinency,, becaule pe ormed: out 
marriage ;,and yet how ſtall any Man who{tubbornly 
to deny all lawful Concubinage, wake out iuch his [enrimens | 
withour refleding -upan' our S2uiours aa Tas and birtha* 
wilt ſuch a Man think. ra-be excuſed by alleging that ths 
was 4n extraordimry work of God? This aniwer will {tain hy. 
lips more and more inſtead of wiping his Mouth; fordag 
od Almighty ever do any "thing cither ordinarily or ext. 
ordinarily, which he forbids us ro 3S Should God himk 
do that thing which in us,is called Adultery or Fornication, of 
any other Sin, he would ceaſe tro be. God ; far Fornications 
its ſelf is-an unclean thing, and wag by, he and 
God do one or the other, ir w doing an unclean 
thing, aud to juſtify thatGod can do ſuch a thing is blaſphenyz 
and ro fay that a Beg out of marriage cannot be an wndefiled; 
lawful and bonourable bed is almoſt as bad : Let therefore thole 
wiſe and good men who have inconfideratrly condemned the 
ancient boly patriarchs for their praCticcs of Concubinage, 38 
guwlry of fins which God inked at in thoſe days, berhink 
themielves anew, and perhaps they may be of another mind, 
Conclude we therefore that what God Almighty hath cayled 
rocome to pals, was in it ſelf an honourable, lawfull and boly 
rhing ; and what God accounts in irs ſelf ro þe good, newt 
Pope nor Parliament can makeevil ; whar God harh proclauny 
ed lawful and legitimate, it's paſt man's power and authorith 
zo make —_o—_ or a Baſtard ſeed. _.,.' - + 4 
- Burtthis Reſpondent ſtops nor here, for therg.is another ar 
tcrial caſe, reſtifyed by our $:viour himſelf in the-new refit 
ment, of a bed undefited out of marriage 3 and this was lM 
cale of the woman of Samaria, (Foh, 44. 19, $c.) Of when 
our Saviour well knowing that ſhe lived as 4 wife with 4 
wo was not her buhand, .and therefore in plain terms Was. 
his Concubine; yet unto this woman in the very ſtats; Wires, 
any condition made in the caſe of diſcontiguing ber courk o 
lite, and withour any the leaſt reproof for the manner of m 
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WS. 49) 
Sifret: Our Saviour ke mma the water of life, 
bo”; mp fignifyed by me, aying unto her poſi- 
fe NO ER Won whs has ſhe would have arked,and 
ward have froen her of the- water of life; and after this he 
$8 tell ber who and what he was; and ſhe hearing did believe 
bo ſaid, and qid ak for the water of life; and by conſe- 


© 
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e ſhe had it : And our 'Saviour bad call her husband, 
' Whoſe Conchuine {ht was, and ſbe left hey water-pot and went 
"Wer! bim; anc asit ſhall ſeem [he brouz bs him and many more 
Kgdbours with him; and he and thy were all or moſt of them 
Purrakers of rhe ſame bleſſing, as by the effect appears. Now 
faith this Reſpondent, had this ſtare of Concubinage been 
@&'unclean thing, or a7 incontinent courſe of Life, as 
ww a days it 15 repured; this Concubine and her man rhar 
kept her,could nor aptly have believed in 4 og been par- 
takers of the holy Ghoft 3 as it — they did, and were a 
Corcubine,and yer endued with the holy Ghoſt ; a Concubine kecf- 
#and yer ſent for to partake of the water of Life, and yet nci- 
ther he nor ſhe at all reproved for the courſe of life they lived 
i” faying, $i» nd mare, As our Saviour in ſinful caſcs was 
Iways wont to ſay (as Foh. 5. 14. and Ch. $. 11.) Say we 
then, and fer all candid hearred good men fay with us, thar 
art of Concubinage in ſome cafes ar leaſt, is an hoveſt, a 
dieving, and a faving ftate of fife. | 

+ And now having ; doncs thoſe two ſorrs of Beds which 
ar Author to the Hebrews commends as Honourable ; Next 
I come © to rrear 'of thoſe he reaches ro ſhun as dammablc, 
and thoſe are Whormongers ,, and Adulterers, whom God 


Moatber 
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Mother. of ſuch 14 to be burned, but the Father God will 
'This is a crying fin: which Gad bates. And yer aria. 
and in ſome Reformed States, ſuch whores are allowed 
encouraged, while an honeſt  Concubinage is eſtecmed & 
worſt, of whoredom. "The ſecond foul crime is Adultery, 
wherein a wicked man, conceives more pleaſure in. a; 
man's wife, then in an honeſt woman. Together with this 
fin are companions, the fin of SoJdomy or unc!2:nneſ+ withi 
mankind, the fin of Buggery or uncleanneſs with Beaſts, 
ſin of Inceſt, the fin of lying with a woman during her upd 
cteanneſs, and of giving ſeed to Moloch. Levit. 18. All the? 
are great abominations, which defile the Land. Y 
And now having done with rhe teſtimony of holy wriz 
come we laſtly ro the practiſe of the Primirive times, nem' 
+ . - after the Apoſtolf%! Age : wherein we find that it was ng; 
as it is now, holden in thoſe days ſuch an heinovs crime, 

to have children born our of marriage, clpecially in ak 

wherein marriage could not aptly be had. The firſt and 
/ © moſt Antient Laws or Canons we have of thoſe days ar 
| thoſe ſtiled the Canons of the Apoſtles. Wherein 1t 1s noted} 

that if a man go mm unto a woman whois avirgin, and duin 

v any wiſe deflour ber, Be ſhe poor or rich, that man, is,ey 
i | ther to make her his wife, "or elſe he is to _ bave no miſe-e' 
long as ſhe Lives, This was the, 66th of thoſe Can? 
And it was confirmed for Law art the 6h general Cound | 
holden at Conſtantinople. Now . this Canon agrees nearly. 
with the ſence of holy Writ. In Exod. 21. 16, 17. And 
} ſhewes thar in thoſe rimes marriages were ordered moſtly, 
(as according to holy Writ: And Concubinage Was in uſe as in. 
1 the Antient Jewiſh Church. - For about the Year of Cl k, 
300, Conſtantius Chlorus had to wife Helena the Mother, # 
| Conſt intine the Great, and in her Lifetime took into his beap 
! Theodora the daughter of Maximian, by whom he had dong 

| | called Conſtantius and Anniballinus, and Conſtantia 1s 

y' daughter. Now theſe three according ro rhe Popes Lan 
| and our preſent Laws, were eſteemed baſe born: Bur an #@g8 
a15 the Father of the Church received them becoming'C a) 
s f*ians, into pas of Authority, - never ance ſcrupling Ut; 
chey were baſe born, Conſtgntine allo himſelf,, the "hp: 

Chriſtian Emperour, had ro wife Mineryina bis lawful why 
by . Whom he had iſſue Cri/pus Caſar his firlk born. "phy 
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LG > by Falſe his Concybine he had his ſons Carff 


and Ceniftiems 3 which all three lived to 
ey . and-ryet were Never any of them wo 


wens * Bifbop , for baſe born 
"batter - Fa Alſo Paitren, Vary cleans) 4 
andertdadox Chriſtian Emperour, had is{awtul wite 


hpwtiom be had iffue, Gratiowus his eldeſt San ; and, Fnſts- 

Loma) meme he had iffue;)/alentinion- his yaun- 
in {ucceeding dyed wirhour iffue, and 
ninian ſon of the Fncudins was called . unto the 
og at, the, Godly and 
er neither St, Ambroſe, nor 
id Fre cr 
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from - Rome, -it was : lis. 
to have om, 


ages the 
«ſtage pſt ara bidden : And in rhar ſtacure we 


rene pr Fine was ftilled the Efſence of Conſummarice'e 
marriages: See we then whence came up this cuſtoin ef 
_ baſe born children contrary to God's word ; na, 
| y-writ, nor lawful Church-canons, bur our ofthe | 
wb corrupt laws of the worſt of Popiſh times. And ! 
yetfince thar ſtarute, we are 0 yer corne to rights, nor clexe- 
ed enough of rhoſe = ſh Corruptions. 

And this Reſponden humbly conceives, with fubnmiffen 
ro the moſt. Pious np ned Stateſ-men of thoſe Realms 
that were maters well , the doctrine of a Reformed 
Concubinage, as it'Was uſed of old by the holy and m_ 

. triarch's, mi the bfoud to be of ficred and holy 


vent the ruin ov Noble, and Ss Fan 
many of which tae over fn ore for want of a cor- 


—_ remedy ; I 'would e an hone 
TE, ones * op 


crymg-ſins of Hhoredom-2 

wha ins Kingdoms aswell as Families. Had 

Frevry help of Conenbinage, King Solomon trad 

 utrerly Filled. of 'thar Royal race, -nce our Lotd wi. 

| _ Saviour eſus Chrift # lineally "Aeſeentled. Conſiderv 

how mary have beet} niterly ruined for watitefa 

boneſt Concubjn < ſupply the defedts of barren and unkuy 

marriages. d Alexander $cot ned a Concubine, 4 

| Ar of bis oy thipht have pfevented thoſe dreadful Wan, 

Rem followed berween the” "I" Bruce rhe 0 ; 
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of the: Royal:blood of England, anorher Famil {prung 

a ba ſefmcatings bo co this day reigning ewer bot 
Fon "Which if fo, let ns Man by cotrupr and inlaw- 
| £9 abour ro ſtain the. Legitimacy. of” fi 2 
"race of Princes, .as boch  Eng/ang -and Scotland *hive Juſt 
<anſe ro-rtmember, with Praiſe apd Thankſgiving t6 God, 
nd. eſpecially for Charles ebe faſt of bleſſed and! never dy- 


g. memory, the gracious gitt, of God, for whoſe Weffed 
| good things may juſtly. be expected in rime,” barh unto 
bis royal race, and theſe his kingdoms. And thus much 
may ſerve in vindication of this Reipohdent, or bedding wirh 
Mo) ,Jankins and in anſwer. ro her 114, Article, The 
x" | | 
Pl Irem. That the ſaid John Buzler after having lived 
with the ſaid Mary Tomkins in the foul crime of Adultery, or 
 dncontinexcy in Holland, or ſome - other part beyond the Seas, as 
in the preſent Article is ſet forth, .he the ſaid John Burler with 
the /aid Mary Tomkins, returned into England, and boughe 
"8 t00k 4 Houſe at Hammerimith, iz the county of Mid(. where © - 
they continued to l:ve in an Adulteraus, Incontinant manner 
far many years together ; . and do ſtill live and cohabjt together as 
mon and wife, and ſhe the ſaid Mary hath had four other baſe 
. thildren bern of her bedy, and begatten by the /aid John Butler 
(ne of which children us fince dead, but the other three ave ſtill 
bong, and are called by the name of John, George, and. ** 
Butler, and for c: and the natural cnildien of the ſaid Mary 
Tomkins, begorten by the ſaid }ohn Butler, they wete and are 
tmmeny accounted, reputed and taken, and therefore as alſo of 
te ſaid John. Butler and Mary Tomkins, there living in Adul- 
* eres and Incontinent manner together in Hammerſmith afore- 
Jan, there was and is 4 publick and notorious ponit ramen de 
Jnoliber alioremperis ſpa. & numero liberor.& ponitur ſupra. 
= Juch is the third __ ef her Label, _ fl ed 
kt Anfwer ro rhe ſecond; ſaving that- this Reſpondent 
L he bath lived ſomerimes Na AS emerfoni, in good re- 
ion with all good People in the. Pariſh; who be ſu 
bs cannot gave opedit to the Lies and Scandals of this 
ide: Arg that he faid Mary Pye dock cobabir with 
there ih Foo for, by the nameof Butler. 
v. Item, That the ſaid John Butler hath lately, ro wit with- 
4 laſt paſt turned the ſaid Martha Butler his __ 
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